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state. No preliminary injunction has been granted in the Geer suiti
complainant's motion for that relief having been denied, with leave to
renew'. The validity of the Thompson patent is vigorously assailed by
the defendants, many prior patents for fire-killdlers being submitted ,with
th,e opposing affidavits.
IIi view of all the facts, the manufacturer being a resident of the

Northern district where he has been regularly served, and has appeared
by counsel, the motion for a preliminary injunction ifl denied, with leave
to renew when an injunction, preliminary or final, is· obtained against
the mailufacturer.

MORSS t1. MANCHESTER and o.thers.·

«(h'rcuit Oourt, E. D. York. September 14,1887.)

1. PATENTS FOR INvENTIONS-DRESS-FoRMs-lNFRINGEMENT.
Letters patent No. 238,240, issued October 12,1880, to John Hall, for a Dew

and useful dress-form, to be employed to support 'and extend a lady's dress
while in process of construction, the second claim of which is for a combina-
tion, one essential element of which is double braces extending in opposite
directions, held not to be infringed by the dress-forms made by defendants, as
the braces employed in making the latter dress-forms are not of the same
length, and do not extend in opposite but in the same direction.

2. SAME-LACK OF INVENTION. -
In letters patent No. 236,887, granted January 25, 1881, to John Hall, for a

dress-form to be employed to sUI>port and extend a lady's dress while in pro-
cess of construction, the 'second claim which, is for the combination with
the adjustable ribs of a dress-form of a non-elastic band or tape, which is
provided with a scale and secured to .the ribs, involves 110 invention, and the
patent, so far·as said claim is concerned, is void.

In Equity.
Peabody, Baker Peabody, for plaintiff.
Giffm'd Brmon, for

BENEDICT, J •. This action is founded on two United States patents:
one, No. 233,240, granted Octooer 12,1880; the other, No. 236,887,
granted January 25, 1881 ,-to John Hall. The plaintiff sues as the as-
signee of Hall. The charge is that the defendants have infringed the
second claim of each of the above-mentioned patents by making a dress-
form, the descriptinn of which is not in dispute. Patent No. 233,240
i8 for a new and useful dress-form, to be employed to support and ex-
tend a lady's dress while in process of construction. The second claim
of the patent is as follows: "In combination with the standard, a, and
ribs, c, the double braces, e, and sliding blocks, p and]2, and rests, h}
and h2, substantially as and for the purpose set forth;" This claim is for
a combination, one essential element of which is the double braces, which,
as the specifications and drawings clearly show, are intended to extend
in opposite directions. In the dress-forms complained of, this element
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is wanting. The braces employed by the defendants in the dress-forms
are not of the same length, and they do not extend in opposite but in
the same direction, whereby a substantial advantage is secured, in that
a shorter standard may be used. This difference between the two con-
trivances appears to me to be substantial, and colorable, and it is
not a mere improvement on the plaintiff's combination. The combina-
tion of the plaintiff is not employed by the defendants. They use a
different combination, and their dress-form.is therefore no infringement
upon the Hall patentj assuming that patent to be valid, which may be
doubted.
The charge of infringing patent No. 236,887 must also fail. The

second claim of the patent is 'as follows: "The combination with the ad-
justable ribs of a dresR-form of a non-elastic band or tape, which is pro-
vided with a scale and secured to the ribs, substantially as set forth."
If the addition of a non-elastie tape measure in connection with the ribs
of a'dress-form be admitted to constitute a combination in the legal sense,
which I do not believe, such 'a Use of such a measure described in the
second claim of the patent in question involved no invention, and the
patent, so far as the second claim is concerned, is void.

WlRT '11. BROWN.

(Circuit Court, E. D. NtrW York. September 19, 1887.)

1. PATENTS FOR INVENTIONS-CLAIMs-ELEMENTS OF COMBINATION.
In letters patent No. 811,554, 'granted to Paul E. Wlrt, February 8, 1885, for

an improvement in fountain pens, the first claim was for" the combination of
an ink reservoir with a nozzle fitted thereto, and carrying the pen, and the
rubber shaft extending through the nozzle in tllil space between the inner face
of the latter and the upper face of the pen, and held within the nozzle at an
intermediate point of ItS length, one end of the shaft extending beyond the
nozzle into the ink reservoir, so as to draw the ink downward from the same,
and the other end lies over the pen, so that when the latter is pressed down-
ward in writing, it comes in contact with the shaft to produce capillary at-
traction, and cause the feeding of the ink downward upon the peD. If Held,
that a shaft having a fulcrum in the nozzle, so that vibration of the lower
end of the shaft by the Ij.ction of the nibs will cause vibration of the upper
end, and thus agitate the iuk in the reservoir, was not an element in the com·
bination described in the patent.

2. SAME-FOUNTAIN PENS-PATENTABLE DIFFERENCE.
The only difference in the pens made by plaintiff and those made by defend-

ant was that in plaintiff's pens there was a single shaft, secured at an inter-
mediate point of its length in the nozzle, one end extending up into the ink
reservoir. and the other downward over the pen, while in defendant's pens
thia shaft was divided into two parts, the respective sections having the same
functions as the corresponding ends of the shaft in plaintiff's pens. Held,
that this was not a patentable difference, and that defendant's manufacture
Was therefore an

8. SAME-CONS'l'RUCTION-Sl'ECIFICATIONS AND PATENT-SOLICITOR'S LETTER TO
PATENT-OFFICE.
Where the specljications of the application and of the letters patent are not

ambiguous, and are capable of a definite construction, the language of a so·


