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to amendhis bill by defendants'demurrer,on penaltyof havinghis bill
dismissedshouldhe fail to ,amend. Now, when he doesamend,as de-
fendantsinsist he must, must his bill still be dismissed? The bill is
amendedpreciselyas defendllnts'demurrerdemands;that is by giving
the namesandcitizenshipof the heirsof E. G. Pearl. Thereis no de-
nial of the truth of the allegationsof the amendedbill, so that, with it
aspartof the pleadingsin the cause,the courthasno jurisdictionof the
cause.

Under the facts stated,�w�~ must overrule the motion to dismiss the
amendedbill. In the view I takeof the case,it mustbe remandedto
tht;l courtfromwhenceit came. Whenever,iIi the progressof a suit, it
appearsto this court it hasno jurisdiCtion, it is madeits duty by law to
remand the cause. I conclude,therefore, that complainants'motion
shouldbesustained,andthe causeremanded.

ST. LoUIS WIRE-MILL Co. 'V. CONSOLIDATED BARB-WIRE Co. andothers.

(Oircuit Oourt, E. D. Missouri, E. D. November9,1887.)

1. COunTS......JuRISDICTION-RESIDENCEOF CORPORATION.
Undlilr Rev. St. U. S. ¤ 739,.providing, in substance,that no civil suit

shaHbe broughtagainst a citizen of the United Statesin any otherdistrictá
thanthatof which he is an inhabitant,"or in which Jie is found at the time
of servingthe writ," it is always'forthe federalcourt to determinewhether
a non-residentcorporationsuedtherein hastransactedbusinessto such an
extentwithin the district, andhassucha representativeor agenttherein,that

'jurisdiction to render a personaljudgmentagainstthe corporationmay be
acquiredby serviceon thatagent. .

Sl.SAME.
A manufacturingcorporationof Kansas,havingitschief office in thatstate.

wasaccustomedto makeoccasionalpurchasesof rawmaterial,eitherby cor-
respondenceor by sendingan agenttherefor that purpose,at St. Louis; but
it neverhada businessoffice in Missouri, nor did it maintainan agentin the
/ltate. It was.suedin the federal\lourts in Missouri, and servicehad upon
its generalmanager,while hewasin St. Louis on a pleasuretrip. Held, that
the corporaUonwas not "doing .business"in Missouri, andthat the service
1i\'altinsufficientto supporta personaljudgment againstit, notwithstanding
�R�e�~�. St. Mo. ¤8489,providing that, whena non-residentcorporationhas no
office or place'of businesswithin the state,summonsmaybe serveduponany
"officer, agent,or employein any countywher.eservicemaybeobtained."

At Law. On pleato jurisdiction.
Leo Ra88ieur.andDexter Tiffany,.for plaintiff.
Torrey �~ Givan, for defendant.

THAYER;J., (orally.) The caseof the St. Louis Wire-Mill Company
againsttheConsolidatedBarb-WireCompanycomesbeforethecourton,
a pleato the jurisdictionand upon the testimonyoffered in supportof
and in oppositionto that plea. The.plea to the jurisdiction filed by
the �d�~�f�e�n�d�a�n�t�, ,a..foreign corporation,.raisesthe questionof the suffi.
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ciency �o�f�t�h�e�s�,�e�'�~�v�i�c�~ to 'bring' the 'corporationwithin 'the jurisdiction of
this court.'Servicewashad upona personby the nameof A. �A�~ Hen:'
ley, who is describedin the returnas"secretaryandagentof the defend-
ant corporation,"and it was had under section 3489 of the Revised
StatutesofMissouri, which provides"that a summonsshallhe executed
wherethe defendantis a corporationor a joinf..stockcompanyorganized
underthe laws of anyotherstate or country',and having an office or
placeof doingbusinessin this state,by deliveringa copyof thewrit and
petition to anyofficer or agentof suchcorporationor companyin charge
of any office or placeof business,or, if it haveno office or placeof busi-
ness,then to any officer, agent,or employein any county where such
servicemay be obtained.". ,

The testimonyshows that the defendantcorporation,createdby the
laws of Kansas,has itS chief office or place of businessat Lawrence,
Kansas;that it hasneverhada businessoffice in thestateof Missouri,
andhasnot maintainedan agentin this statefor the transactionof any
business. It appearsthatit hasmadeoccasionalpurchasesof plain wire
in the city of St. Louis, eitherby correspondenceor by sendinganagent
herefor that purpose. It also appearsthat in December,1885, A. A.
Henley, who was servedwith processin this case, purchasedof this
plaintiff, inthecity of St. Louis, about500tonsqf wire. Subsequently
a controversyaroseas to the terms of purchase. That controversyre-
mained openand unadjusteduntil after the sixth of October,1886,at
which time Henley and his wife, as the testimonyshows,cameto this
city' for the purposeof attendingthe St. Louis fair. While herehe was
calleduponat his hotelby the secretaryof theplaintiff who hadin view
an adjustmentof the old account. Someconversationwashad on that
subject. The partiesfailing to agree,the secretaryof the plaintiff and
Mr. Henley proceededto the office of the SouthernWire Companyto
conferwith other officers of the plaintiff corporationwith respecttoa
settlement. Furtherconversationtook placeon the subjectat the officii
of the SouthernWire Company;but it resultedin the partiesfailing to
cometo any understanding. While at the office of the SouthernWir"
Company,Henley,it appears,askedtheofficers of that companyto give
him a quotationupon 500 tons of plain wire, as if he desiredto make
sucha purchase. No quotationwas given him, however,and no pur-
chasewasmade. After Henleyleft theoffice oltheSouthernWire Com-

o pany, and within a few hours',he was servedwith processin this sl1it
asbeinganagentOf thedefendant. This is a sufficientstatementof the
facts in the casefor the purposesof the presentdecision.

ChiefJusticeWAITE remarked,in Railroad Co. v. Koontz, 104 U.S,
10: "It is now well settled that a corporationof onestate,doing busi-

o nessin another,is suablewhere its businessis done if the laws �m�a�k�~
provif.ion to that effect." And ,in the caseof the InsuranceCo. v. "Wood.

,ruff, 111 U. 8.146,4 Sup.Ct. Rep.364, it wassaid by JusticeBLATCItá
FORD"that a corporationof onestatedoing businessin anotheris suable
in thecourts of 'theUnitei;l Statesestablishedin the latterstate,if the
lawsof thatstatesoprovide;and'in the mannerprovidedby thoselavVsj"
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citing the casesof In8Urance �C�o�.�v�~ French, 18 How. 404; Rat'lroad 00.
v. HaJ-riB, 12 Wall. 65; :& parte ShoUenberger,96 U. S. 369; andRail-
road 00. v. Koontz, 104 U. S. 10. Notwithstandingthesedecisionl'l, it
cannotbe assumedthat any mode of service upon a foreign corpora-
uon, that may be prescribedby the statutesof a state, or that ouch
service as is held to be sufficient by the statecourts,will always.be
deemedsufficientservicein thecourtsof theUnitedStateslocatedwithin
ouchstateor elsewhere. Undersection739 of the RevisedStatutesof
the United States,it is �p�r�o�v�i�d�e�d�~ in substance,that no civil suit shall
be brought againsta citizen of the United Statesin any otherdistrict
than that of which he is an inhabitant,"or in which he is found at the
time of serving the'writ." It will always be a question,therefore,for
the federalcourts to determineunderwhat circumstancesa foreign cor-
porationmay besaid to befound within a given district; that is to say,
they mustdeterminewhethersuch corporationhas transactedbusiness
to suchan extentwithin the district, and hal? such arepresentativeor
.agenttherein,thatjurisdictionto renderapersonaljudgmentagainstthe
corporationmay be acquiredby service on that agent. What is here
said h.asreference,of course,to ordinaryforeign businesscorporations,
otherthanfOl:eign insurancecompanieswho havebeenrequiredasa con-
dition of doingbusinessin a foreignstateto appointanagentthereinon
whom processesmay be served.

In the caseof St. Olair v. Oox, 106 U. S. 359, 1 Sup. Ct. Rep. 354,
it washeld to be essentialto thevalidity of serviceon a foreign corpora-
tion, bydeliveringawrit to oneof its agents,thatthecorporationshould
at least beengagedin businesswithin the statewhereserved,and that
the agenton whom the service,is had should,at the time of service,be
within the state in an official capacity; that is to say. engagedin the
businessof his principal. In the samecaseit wasapparentlyheld that
�v�~�i�d servicecannotbeobtainedunlesstheagentuponwhom the writ is
servedstandsina representativecharacterto the company; thata serv-
ice had upona subordina,teemploye,or upon an agentemployedin a
particulartransaction,would not be valid. This latter ruling, however,
hasno bearing upon the caseat bar, as the servicein the presentin-
stancewas had on the managerof the defendantcorporation,although
he is describedin the return as being merely"secretaryand agent."
Therecanbe no doubtof the fact that he stoodin the capacityof repre-
sentativeof the company,if he wasin this stateon the company'sbusi-
ness,and the companywas transactingbusinessin this statewithin the
meaningof the decisions.

In the caseof theGood Hape 00.v. RauwayBarb Fencing 00.,22Fed.
Rep. 635, it was held by the circuit courtof the United Statesfor the
Southerndistrict of New York that a foreign corporationwas not en-
gagedin businessin the stateof New York for the purposeof authoriz-
ing �~�u�i�t�s againstit in thefederalcoun,-itappearingthat the corpora-
tion in questionhadonly madeoccasionalpurchasesof goodsin thecity
of New.York, by sendinganagentfor that purpose,andhadmaintained
no office within thestate,or transactedotherbusinesstherein.
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The questionas to what sort of businesstransactionsby a foreign cor-
porationwithin a statewill justify the finding thatit is engagedin busi-
nesstherein.andvalidatea serviceof processhad upon its agent,was
alsoelaboratelyconsideredin thecaseof U. S. v. TeleplwneCo., by Judge
JACKSON,reportedin 29 Fed.Rep.37-41. It wasthereheld thata cor-
porationmust transactwithin the statesomesubstantialpart of its ord-
inary businessthroughan agentappointedfor thatpurpose. According
to the rule announcedin that case,it is clearthatif a corporationmerely
makesan occasionalpurchaseof goods in a foreign state,but neither
keepsan office or maintainsan agent therein for the transactionof its
business,it cannotbe said"to be engagedin businessin suchstate,"and
for thatreasonserviceof processuponanofficer or agentof a corporation
found in suchstatewill not be effectual,in the federalcourtsat least,to
conferjurisdiction over the corporation.

Suchseemsto be the conclusionreachedby all the federalcourtsthat
have thus far had occasionto considerthe questionasto what consti-
tutesa carryingon of businesswithin a state,and in that conclusion I
concur. When it is said thata corporationis engagedin businessin a
foreign state,andfor that reasonhas voluntarily subjecteditself to the
operationof the laws of suchforeign stateregulatingthe serviceof pro-
cesson foreign corporations,referenceis plainly had to businessoper-
ationsof the corporationcarriedon within the statethroughthemedium
of agentsappointedfor thatpurpose,that are continuous,or at leastof 80me
duratim&,.andnot to businesstransactionsthat aremerelycasual,suchas
an occasionalpurchaseof goods or material within the foreign state.
The resultis thattheservicein thepresentcasemustbe held insufficient
to sustaina judgmentagainstthe corporation,becausethecorporationin
questionwasnot engagedin businessin this state within the meaning
of the variousdecisionsof the supremecourt on that subject.

There will be a judgmentfor the defendanton thepleato thejuris-
diction.

FARMERS'LOAN & TRUST Co.v.BURLINGTON & S.W. Ry. Co.andothers.

In re NEUMAN and others.

Ç(Jircuit Oourt, W. D. Mi88oUri. December10, 1887.)

RECEIVER-SALE UNDER CONTRACT WITH-ENFORCEMENT.
Intervenorhada lien on a line of roadleasedby the defendant,which lien

defendantagreedwith its lessorto pay. Defendantmadethe leasedportion
a part of its own line, and placeda mortgageon the whole line. The road
wenl into the handsof a receiver,who, actingunderan orderof the court
made a contractwith the intervenorto purchasehis interest,and pay him
from the proceedsof the saleof the roadunderthe mortgage. The salewas
madeandconditionallyconfirmed Theclaim of Intervenornothavingbeen
paid, he applied for an ordersetting aside the sale. Held, that the contract
with the intervenorhaving beenmadeby the orderof the court, the court is
bou,nd.to �e�n�f�o�r�~�e it. The sale should be set aside,andthe receiverplaced
agamID posseSSIOn.


