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other, but not in bringing them into suchjuxtapositionto allow eachto
work out its own effect and producean aggregateof results. Although
the �M�o�r�g�a�n�~�B�r�o�w�n patenthadshowna combinationbetweenthe indica-
tor and trip register,it wasopen to Harris to inventa new one, or one
betweenthe indicatoranda trip registeranda permanentregister. But
after he had donethis it wasopento others to makea combinationbe-
tweenthesamepartswhich would accomplisha similar resultby a dif-
ferentorganization,introducinga different modeofoperation. Thishas
beendonein the apparatusof the defendants.

It follows that the defendantsdo not infringe, and the bill must be
dismissed.

BLISS and another'll.MERRILL and another.

(Oircuit Oourt, 8. D. NetD York. December7, 1887.)

1. PATENTS FOR INVENTIONS-INFRINGEMENT-SHIPLOGs.
Reissuedletters patentNo. 10,625,grantedJuly 21. 1885,for an imlJroveá

mentin registeringlogsof ships,the original patentbeingdatedJune6, 1876,
and the original applicationftle4February16,1876,for an elongatedcyliná
drical casecontainingtheregisteringmechanism,with theshaft introduced
axillary at one !lnd, in cOl1lbinationwith antiáfrictionrollers, eye,propeller,
andconnectingcord or wire,.1Leld to be infringed by a registeringapparatus
which has ail elongatedcylindrical casecontainingthe �r�e�~�i�s�t�e�r�i�h�g mechaná
ism, It shaft introducedaxillary at oneend,and the antiáfrlctionrollersand
the eyeadaptedto receive the propellercord. all substantiallyin the same
combmationasthe patent.

2. SAME.
ReissuedletterspatentNo. 10,625,for a horizontalattaching-yoke,in comá

binationwith the elongatedcase,registeringmechanism,andshaftof a ship
log, is not infringedby providingtheelongatedcasewith eyesto which a rope
maybe attachedin sucha mannerasto constitutelIifringement, therebeing
no evidencethatthe defendantseverusedit in thill manner.and the device
beingsusceptibleof a perfectlyinnocentuse. .

S. SAME-PRIORITY OF INVENTION-FOREIGN PATENT.
In an action upon reissuedletters patent No. 10,625.grantedto the com-

plainants.July 21, 1885, for an improvementin registeringlogs of ships,the
originalpatentbeingdatedJune6, 1876,andthe original applicationfiled Feb-
ruary 16; 1876, therewasevidencethat a patent substantiallythe samewas
sealedin England.July 27, 1875. Held, that the peculiarcoincidencethat the
sameidea.alikeevenin minutedetails.shouldhave occurredto two persons
on differel\t continentswithout having seentheother'sdevice.in absenceof
satisfactoryevidence,will not warrantthe court in rejectingthe positivetesá
timony of the complainantsthat they conceivedtheir inventionprior to May
6,1875.

In Equity. Bill for injunction.
Edwin H. Brown, for complainants.
A. M. Pierce, for defendants.

COXE, J. This actionis foundeduponreissuedletterspatentNo. 10,.
625,granted,tooomplainantsJuly21, 1885.for animprovementin regis-
teringlogsof ships. Theoriginal patentwasdatedJune6, 1876. The
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original applicationwasfiled February16.1876. Prior to theinvention.
logshadbeenconstructedwith the registeringmechanismin a circularor
drum form, attachedto the ship by meansof a yoke or with gimbals,
like a compassor chronometer;they had also been madewith an elon-
gatedregisteringmechanism;and the propellerin oneapparatus,which
was fastenedto a line and thrown overboard. Theselogs werefound to
be expensive,inaccurate,and cumbersome. Theywere liable to get out
of orderandto belost. The objectof the presentinvention was to pro-
vide a simpleand inexpensivein-boardlog; the elongatedcasecontain-
ing the registeringapparatusbeingattachedto the taffrail of the vessel,
and connectedby a line with a distant propeller, rotating in the water.
The caseis providedwith a spindleor shaft,the endof which protrudes
to receivethe line of the rotator. Motion is thus communicatedto a
seriesof wheels,which move the indexeson the dials, thus indicating
the vessel'sspeed. The �c�l�a�i�m�S�~�l�l�Q�O�n�t�r�o�v�e�r�s�y areas follows:

"(2) An elongatedcylindrical casecontainingthe registeringmechanism,
with theshaft,0., introducedaxillary at oneend,in combinationwith theanti-
friction rollers, h, eye,d, propeller,andconnectingcord or wire, SUbstantially
assetforth. (3) The horizontalattaching-yoke.m, in combinationwith the
elongatedcase,(J, registeringmechanism,b, andshaft,c, substantiallyasset
forth."

In view of thedisasterswhich usuallybefall reissues,it is curioustq
notethat,althoughthe patentill suit wasgrahtedmorethan nine years
afterthe'original,noaccusationis madeagainstit asa reissue. The ob-
ject of the reissuewas to correcta clerical errormerely.

The defensesarelack of noveltyand invention,andnon-infringement.
The invention of the secondclaim is not anticipatedby any of the

prior patentsor exhibits. The English patent to Reynoldsdescribes
substantiallythe samecombination,but, thoughprior to the complain-
ants'patent,it wasnot prior to their invention. This patentwassealed
July 27, 1875. It was thereforeon that day that the invention was
madepatentto the public. Smithv. Goodyear,93 U. S.486,498. The
:loIllplainants, if they are to be c;redited,conceivedtheir invention prior
to May 6 of that year. Their testimony in this regard is to someex-
tent corroboratedby otherwitnesses,and by presumptionsdrawnfrom
�~�o�l�l�a�t�e�r�a�l facts and circumstances. It is true that this portion of the
proof is hardly susceptibleof denial. It lies almostwholly within the
knowledgeof thecomplainants. A directattackupona positionfounded
upon such evidenceis, except in rare instances,out of the question.
But the difficulties which surround the defendantsdo not exonerate
them from presentingsomesatisfactoryproof, either direct or circum-
stantial, to traversethe positiveassertionof the complainants. Instead
of this, there is nothing but the intangible presumptionarising from
the somewhatpeculiar coincidencethat the sameidea, alike even in
minute details,should have occurredto two personson different con-
tinE'nts without one having seenthe other'sdevice. But it is entirely
clear thatthecourtwould notbewarrantedin rejectingthepositivetesti-
mony of two respectableand unimpeachedwitnessesupona meresus-
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picion of this character. The dateof the invention must be fixed as
statedby the complainants. The witness who testified to salesof the
"Reyno!dsLog" in July, 1875,omitted to give a descriptionof the logs
so sold. The court canhardly aSElume,in the absenceof all proof, that
the"ReynoldsLog" wasthe oned,escribedin the Reynoldspatent,and,
besides,the complainants'inventionantedatesthesesalesalso.

There can be no doubt as to the infringementof the secondclaim.
The defendants'apparatuscontainsall the elem,entsof that claim. It
hasan.elongatedcylindrical casecontainingthe registeringmechanism,
a shaftintroducedaxillary at oneend, the anti-friction rollers, and the
eyeadaptedto receivethe propeller cord, all substantiallyin the same
combinationas in the patent.

Regardingthethird claim therearisesaserious�d�~�u�b�t whether,in view
of thes'tateoftheart, thercwasanyinventionin providingtheelongated
casewith an attachingyoke; but it is not necessaryto decidethe ques-
tion','for, it 'is entirelyclell-rJllatthe defendimtsdonot infringe thischtim.
They haveno yokeat all, but simply eyes to which a rope may beat-
tached. It is urgedby the complainantsthat whenusedto form a sus-
pendingbail the ropewould be the�e�q�u�i�~�a�l�e�n�t for the rigid metallicyoke
of the p'atent. This is �p�e�r�h�a�p�~ true, hut it is insufficient to establishin-
ftingement. The merefact thata personsellsan article to which a pat-
enteddevicemay beattached,doesnot makehim aninfringer, provided
the articleis not soconstructedthatthe patenteddeViceand nootnercan
be usedwith it. In thepresentcase,the registeringmechanismof the
defendantsmaybeusedwithout infringing the third claim. For in-
stance,if a ropewererun throughtheeyesat right anglesto the axis of
the case,the endsattachedto stanchionssomefeet apart,and the rope
twisted so that it performs the functions of a torsional spring; or if
throughthe eyeswereslippedtwo upright parallel rods,fitted to receive
themin suchmannerthat the spindleendprojectsover the taffrail; orif
the casewere suspendedfrom the sideof the vesselby a rope attached
to oneeye alone,-therewould be no' infringement. In noneof these
instanceswould. therebe a "horizontalattachingyoke,"or an equivalent
therefor. Seecasescited in Snyderv. BunneU, 29 Fed. Rep. 47. If
the defendantshadsolda casewithout any apparatusfor attachingit to
the vessel,it would be but a stepfurther in the argumentto aseert,that
becausethecasemust be supportedin somemanner,and as the trun-
nionsand yokeof thecomplainants'deviceconstitutea convenientmode
of fastening,and might beselected,thereforecontributoryinfringement
hadbeenestablished.

The complainantsare entitled to a decreeupon the secondclaim, for
an injunction andan accounting.
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GOOD v. BAIJ,EY and others.

(Oircuit Oourt, E. D., Penn8ylvania. November9,1887.)

�P�A�.�T�1�l�:�t�r�l�s�;�~�(�)�R lNvENTtON8 - INFRINGEMENT";" FLu-DRAWING MACHINES- 1M-
PROv:m1olNT.

�L�~�t�t�e�r�l�l�p�a�t�e�n�t NO. 95.462were issuedOctober5,1869;to Good,for an im-
provemeJ;ltill flax-drawingmachines.�'�~�t�h S(;ltsof gijl-pins arecarriedbyendá
lesschainS;but. asstateqin his applicationfor a patentfor an improvement
hi 1885;theworking pinsof onebelt cannotbe broughtverycloseto thoseof
the other,and,.on accountof this breakof very considerablelengthbetween
the wáorking.portionsof 'ihe t'Wo belts, the machine.while it works well for
a long fiber; doesnot work' aswell for a shorterone. The slower-moving
seriesof pinsof the Bailey& Lewis machineareoperatedby screws,andare
brougb,t.ln.tO,andcar.rie.d out ofa.ction.bymeansof cams.1;1.pontheSCI'.ew-rods.
which raiseor loweitheircarryingbars;andthe gill-pinsin thefaster-moving
aeriesare:divided betweenan upperanda lowerendlesschain; thepinsof
one�C�h�a�i�~�a�l�t�e�r�n�a�t�i�n�g�w�i�t�h�,�t�h�e other. These,with the o.ther mechanicalde-
vice8 �c�O�J�;�l�,�n�~�q�t�e�d �t�h�e�r�(�;�l�w�i�~�h�, a.dmitof a much, qloserrelation betweenthe two
seriesOf 'barsand pins thanis found in complaipant'smachine,andasclose
all is desirableto havethein. Helit, thatthedifference,thoughslight,is very
important.andill no infringement. .

�I�n�~�q�u�i�~�y ¥.. Billfor �i�~�j�u�n�c�t�i�o�n�. . '.'
Bill"by: Good, complainant,againstBailey & ,Lewis, defendants,to

�~�n�j�o�i�n �t�~�e�i�n�f�r�i�q�g�e�I�n�~�t�;�l�,�t�o�f certainletterspatentgranted�c�o�m�p�~�t for
�a�n�i�m�p�t�o�v�e�m�e�~�t in: flax-drawingmaohines.. .

Gifford �.�~�. BrUMJrts,nd,W. A. Redding,for complainant.,
W. H. DooliJi1eandOrawjord �~ Dalku, for respondent.,
.. ,

BUTLERJJ¥. ' .Thesuit is broughtfor infringementof letterspatentNo.
95,462,grantedOctober5,.1869,to Good,for an improvementinfllliX-
drawingmachines. Tllevalidity of the patent,and,theallegedinfringe-
ment, ar.e.4eniedby the answer.

As r(lspects the first, little need be said. The patentwas granted
nearly.20,YEla.rs ago. The. machinewept into useásoonafter, and has
�,�c�o�n�t�i�n�,�~�e�d to be employe!! throl;lghout the countryever since. It was
valuaple,,aqddisplaQe.dmachines.previouslyusedfor the samepurpose.
�T�h�~ �v�a�l�~�p�.�i�t�y of thepatenthasneverbeenquestionedsavein thisinEltance.
Sucha,cql,lieIlOenceis �e�x�~�r�a�o�r�d�i�n�a�r�y�, anel of itself is entitled to much
weightipcoIJ,sideringthe,questionnowraised. We havefound nothing
in .the �l�;�~�c�o�r�d�, to justify an adversedecision; nothingsufficient ,to ovar-
comethe.presumptionsarisingfrom the patent,and the acquiescencere-
ferred to. The history of the art, and the record of the complainant's
�~�p�p�l�i�c�a�~�i�o�n andproceedings,.thereon,however,forbid .a,liberalconstruc-
tion of the claim. All the elementsemployedin forming the combina-
tion areold. Thecombinationaloneis new,and this differs so slightly
from that of machinespreviouslymanufacturedor describedthat the
claim for it canonly besustainedin connectionwith the specialmechan-
ical devicesemployedin forming it. Vie do not meanto say,orsuggest,
that its operationmay be avoided by the mere substitutionof known
equivalents;but we think it may by the employment,instead,ofother


