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ing fire should be kept or maintained in the factory, and the assured un-
doubtedly had the right to remove them if it saw fit. In other words,
there was no obligation on the part of the assured to keep this force-pump
and hose in the factory for the purpose of protecting the property against
fire.  That the machinery was to stand still part of the time was un-
doubtedly in the contemplation of the parties at the time of the issue of
this policy.. The policy specially permits the. stoppage. for repairs and
alterations; ;. and it was always stopped over night and Sundays, when it
would 'be in all respects as much exposed to fire as it-was during the
eight days that intervened between the time the machinery was _stopped
and the time of the fire. I am, therefore, clearly of-opinion ‘that there
was no increase of risk by stopping manufacturing by.the lessees, as the
stoppage.was only. femporary;, and for apurpose permitted by the policy.
The mere fact that the then price of cotton furnished anothermotive for
stoppxngat that time does not defeat this nght fo stop.and still retain the
policy.in foree.  , -

Ag 10 the seecond, defense, that the premlses were allowed to become
vacant and unoccupied, I do not think that in any sense this clause can
be .eaid to have been violated by the plaintiff. The premises were in
charge of the usual superintendent of the company; the.night and day
watehmen were on duty: all the time the machinery lay.siill; employes
were at the factory and about it all the time ffom the eighth’ day of July,
when the work was siispended, until the building was burned and in no
sense ddes it seém to mie that the prem1ses can be said_ to have ‘been va-
cant and unoccupied. It istrue they were ‘not as densefy occup1ed by
employesiinr the working hours of these eight days -asthey were duting
those -hours when the factory was running; but, still thexe were enough
-people about to retain possession, and keep watch against intrusion, and
to-give:notice, if 'a fire should break out or other" H‘anger anse to the
property involving the risks under the policy. e

L am, therefore, of :.opinion that the defense is .not sustamed by the
proof .and the isgue is found for the plaintiff, with .damages according
to the adjustment, and interest from the time the loss became payable.
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BrigHTON MaNuF'e Co. v. FIRE Ass'N. oF PHILADELPHIA.
 (Gtreust Gotirt, . D. Tiinois. July 2, 1887,)

1. INSURANCE—CONDITIONI—INCREABE oF Risx. o

thcy of insurance contained a clause that if the risk ‘was increased with

the nowledge of insured, and without notice to_the company, the policy

" ghould be void, A manufacturmg company stopped work for a ew days, cot-

- ton being’ hig and repaired its machinery meantime, wherehy no use could

be made of a steam-pump and hose connected with the engine, in case of fire.

The policy Eermxtted stoppage for repairs. [Held, that there was no increase

- of tiak’ by this temporaﬂy stoppage; followmg Bmgimm Manufy Co. v. Read-
- ¢y Iirs Ine. Cv., anle
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2. SAME—CONDITIONS——VACANT A%D UNOCCUPIED ‘PREMISES, -
A policy of insurance provided ‘that if the building insured became vacan\:
..and unoccupied without the knowledge and consent of the company the policy
should be void. Defendant, a menufacturing company, temporarily stopped
work, and repaired its machmery, the night and day watchmen were on duty
and the employes were at and about t}gle factory from its closing until it
burned. Held, that the building was in no sense vacant and unoccupied; fol-
lowing Brtghton Manuf g Co. v. Reading Fire Ins. Co., ante, 232.

3 SAME—CONDITIONS—CESSATION OF BUSINESS.
A manufacturing company which closes temporarily and repairs its ma-
chmery, and is burned down in eight days, cannot be said to have ceased
operating so as:to,avoid a policy of insurance. '

At Law. Suit to recover on polioy of insurance.

‘The Brighton Manufacturing Company sued the Fire Association of
Philadelphia, to recover for a loss by fire.

E. W. Russell, for plaintiff.

Gary, Cody & Gary and Fred’k Ullman, for defendant.

BropoaerT, J. This is & suit upon a policy by the defendant upon the:
same property as that covered by the policy in the preceding case; and
the facts in the cases are essentially the same. The défenses set up are:’
(1) That the risk was increased by a change in the occupation of the
building, with the knowledge of the assured; (2) that the building was
allowed by the plaintiff to become vacant and unoccupied; (3) that, be-
ing a manufacturing ‘establishment, it ceased to be operated.

I have sufficiently considered the first two objections in the former
case; and will only say in regard to the third and last, that I do not
think, under the facts in this case, the factory can be said not to have
been operated during the time manufacturing was suspended for eight
days preceding the fire; but, if I am wrong in my view as to the mean-
ing and force of the term « ceased to be operated "the plaintiffs certainly
had the right to stop temporarily for repairs. There will therefore be a
ﬁudmg for the plaintiff. :

BrieaToN MANUF'G CO. v. RELIANCE INs. Co.
(Cirerdt Court, N. D. Nllinots. July 25, 1887.)

At Law. - Suit to recover on a policy of insurance,

Action by the Brighton Manufacturing Compa.ny against the Reliance In-
surance Company.on a policy of insurance.

. B. W. Russell, for plaintiff,

' Gary, Cody & Gary and Fred'k Ullman, for defend.mu

BLODGETT 3. The facts in thls case are the same.as.in the precedmg case;
and the defenses set up that the risk was increased with the knowledge of
the assured, of which no notice was given to the defendant; that the assured
allowed the building to become vacant and unoccupled, without notice'to the



