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I. every. part of the device is rendered I1djustable, so that it may be applied
to a dress of any size or style,and fiU it out perfectly, in order that trim-
ming maybe placed upon it." ,T.hepatent describes both a waist form
and a skirt form. The present suit is'confined to the ,skirt form. The
.ski'rt form shows a series of upright ribs corresponding in general outline
to the skirt of a lady's dress, surroundings standard. The form is sns-
pended from the outer ends of se\leral series of braces, the inner ends of
thebrabes being provided with adjusting mechanism for adjusting them
up or.down ona centralstandard,and thereby contraal or expand the
antireform, or by adjusting One dr'l,Uore sets of braoost6 contract or ex-
pandtheform at different points•• ,The defendants are charged with in-
fringement of the second claim of. the patent, whichislls follows: "In
combination with the standard',a, and ribs, c, the double braces, el, slid-
ing blocks, p.F, and rests,N, !ri'Bubstantially as and' lor the purpose
,set This claim describes the hip portion of the skirt. In de-
fendants' form there is a standard like Hall's, and surrounding ribs de-
signed to impart shape to a dress, and so arranged as to be adjusta-
ble through their entire length: In the upper or hip portion of the
form there are found the series of double or oppositely inclined braces,
such as are seen in the Hall patent. Claim 2 is made up of a combina-
tion of five elements, and it is apparent that defendants' form has the
standard, the ribs or their equivalent, and the double braces.of the Hall
patent. The question of infringement turns upon whether the defend-
ants' form contains the sliding blocks, P, F, and the rests, hi, h2• In
place of the upper sliding block and rest the defendants have a collar,
which is fixed to the standard, and in place of the lower sliding block
and rest they have substituted a nut and threaded standard. The outer
ends of the braces are hinged to this fixed collar, instead of to a sliding
block, and the inner ends of the braces are hinged to the nut in place of
a sliding block. I am s£l.tisfied that these adjusting devices are substan-
tially the equivalent of'each other. A nut and threaded standard for
adjusting the inner endso! hinged braces was a known equivalent for a
sliding block and rest. This is shown by the patent granted Charles
Franke, September 7, 1875. So the fixed collar in. defEmdants' fOrIn
must be considered the'equivalentof the Hall block and rest. Assum-
ing the upper rest in the. ;Hall device to be provided With a thurnb-screw,
so as to enable it to be adjusted vertically on the, standard, still, when
once it is fixed, it does not differ from the fixed collariof the defendants'
device. I regard this change made by the. defendants as a formal one.
Confining ourselves strictly to the second claim of the patent, it seems
to me clear that the defendants' device is an infringement of this claim.
There is nothing in the prior state'of the art as exhibited in the record
which can be called an anticipation of the Hall patent, though each of
the elements of the second claim, with the exception,perhaps, of the ribs,
is found to be old. I am of opinion that complainant is entitled to a
decree, and it is so ordered. Decree for complainant.
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PATENTS FOR INvENTIONS-DESIGN PATENTS-CoRSETS-PATENTABILITY.
Thedesign patent No. 18,620, dated February 13,1888, and granted to Frailk

Walton, being a design for corsets, readily distinguishable by ordinary per-
sons from those of any prior design, is valid.

In Equity. On bill for injunction.
Bill for injunction by Leopold Kraus etal. against James G. Fitzpatrick

et al., for infringement of design patent No. 13,620, dated February 13,
1883.
Robert H. Duncan, for orators.
Lawrence E. Sextoo, for defendants.

WHEELER, J. This suit is brought upon design patent No. 13,620,
dated February l3, 1883, and granted to Frank Welton, assignor to the
orators, to run seven years, for a corset. The principal features of the
design, asspedfied in the claim, are a ribbed band at the lower edge,ex-
tending from the extreme front up over the hip, and down to the rear
portion, and a series of ribs each side of the central hip line, beginning
at the top and extending downward, and diverging onto the ribbed band.
The shape given to the corset by extending the lower edge up over, in,
stead of around, the hip, appears to add. to the utility of the corset as an
article of manufacture, as well as to its appearance. The patent is not,
however, for an article of manufacture as such, which would have to be
taken out under other provisions of the law than those relating to design
patents; but is merely for the new appearance given to the article by con-
structing it according to the design. But the ,fact that a corset made ac-
cording to the design would have that utility would not appear to make
the design any the less patentable, if in itself, as a design, it was suffi-
ciently new. The test of infringement of a design patent appears to be
the existence of such similarities as will lead ordinary persons to think
the articles in question are the same. Gorham Co. v. White, 14 Wall.
511; Jennings v. Kibbe, 20 Blatchf. 353, 10 Fed. Rep. 669. The t<:st
ofnoveHy would, therefove, appear to be the existence of such differ-
ences between articles embodying the patented design and thoseexistil1:g
before as would be recognized by the same class of persons. Lehnbeuter
v. Holthaus, 105 U. S. 94. The nearest approach to the design of this
patent shown by the evidence, and the most relied upon by the de-
fendants, is that shown in the patent to Paul T. Hertzog, No. 12,773,
dated February,21, 1882. That has the ribbed band at the lower edge,
but not extending up over the hip so far; and it does not have the se-
ries of ribs, distinguishable from the. rest, on each side. of the hip line.
Moat of the speeial features of this design are to be found, separately, in
prior things, but they are nowhere combined so as to make. such an ef-
feet as a whole; and that is what is to be looked at. Perry v. Stat,ett


