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to �t�p�e�m�o�~ bondor soldI �;�a�n�\�\�,�t�1�l�.�~�. claim.�d�e�r�o�,�u�l�'�l�'�~�e for such �~�e�t�e�n�t�i�o�n�.
T4is, it seems"would �~�. taking �.�~�v�a�n�t�a�g�e of their own wrong or �1�'�l�~ ..
�l�i�g�e�n�~�, . . , , ,',

A decreewill be enteredin 8.\lCol'dancewith this opinion.

THE SEA.cAUCU8.1

TaE EDWIN HAWLEY ¥

. VAN Wm 11. THE SEACAUCUS.

HOBOKEN LAND & IMP. Co. v. THE EDWIN HAWLEY.

(DiBtrict Oourt, 8. D. New York. February11, 1888.)

1. COLLISION-COLORED LIGHTS-ASSUMING' POSITION IN WHICH LIGHTS �O�B�~
SCURED.

The law thatrequires�t�h�e�~�o�l�o�r�e�d lightsof a vesselto bevisible for 10 points
aroundthehorizonis not compliedwith whena vesselvoluntarily puts her-
self in a situationin which her lights will continuefor sometime obscured
overa considerablepartof, the areain which other veseelsare liable to be
moving. . .,

I. SAME-FERRy-BOAT AND TuGs-LIGHTe OBSCURED BY INTERVENING VEssELe
-SPECIAL DISTINGUleHING LIGHTS. .

The �f�e�r�r�y�~�b�o�a�t S., bound to Hoboken,wae aboutone-thirdof the distanc6
from t1WNew YOl.'k shore,headed,nearlyup river, andmoving about11knots
an hour. A large Erie ferry-boatwasa length aheadof her, anda little on
herport bow. The emaIl tug H., bound for New York, and making about
10 knots,camesuddenly,aroundtheeternof the Erie boat, acrossthe course
of the S., andwas run into and sunk by the lattef¥. Neithervessel had ob-
servedthe'colored lightSbf the otheruntil within a few secondsof the col-
lision, and'whenit wasunavoidable;the reasongiVen by eachbeingthat the
lightsof the.otb.erwere'hiddenbythlt Erie boat., Held"b()tb. in ,fault for navi,
gatingvoluntarflyatahigh rateof speed,in enchapoeition,aeregard!;! the
Erie boat;,thattheir lights wereobscuredto vessel!!on the otherside; andas
the eVidenceindicated that the high, special distin'guishinglights of each
might havebeenseellby the otheroverthe Erie boat,held, that the failure to
perceivethemwasa further £a\llt in each. .",

In Admiralty. Libel for damages.
Two libels to recoverdamagessustainedin consequence'of a collision,

broughtby VanWie, ownerof thesteam-tugljldwin Hawley,againstthe
�f�e�r�r�~�r�-�b�o�a�t Seacaucus,and by the HobokenLand& Improvement�C�o�m�~
pany, owneroftheSeacaucus,againstthe Edwin Hawley.

Oarytmter&: Mosher, for the Edwin Hawley.
Abbett&: Fuller, for the Seacaucus.

�B�R�O�W�~�, J.At about n..::" ,)Qat 6 P. M. on October 21, 1887,a col-
lision occurredbetweenthe stelin.: �~�u�g Hawley, bOundfrom Hobokento
North Moore street,NewYork, and the ferry-bOat Reacaucus,on her
trip from Bal'Claystreetto Hoboken. Thenightwasaau,..ut ;ciear,and, '

I Reporte4by EdwardG."Benedict,;Esq.,of theNew �Y�o�~�!�t b&1'.
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goodfor seeinglights; thetidestrongebb; thewind freshfrom thenorth-
west. TheHawley, at the momentof collision, was headednearly di-
rectlyacrosstheriver towardsthe NewYork shore; the Seacaucus�n�e�a�r�~�y
up river. The port bow and guard of the latter ran over the Hawley's
starboardside; knockingoff her pilot-house,and breakinga hole in her
side,from which sheshortlyafterwardssank. The ferry-boatwassome-
what damaged;she was crowded with passengers,but none were in-
jured. The collision was about one-third across from the New �Y�o�~�k
shore. Each ascribedthe collision to the fauItof the other, and the
abovecross.-libelswerefilp-d to recovertheir respectivedamages.

On the Hawley therewas no lookout, other than the pilot, who was
at the wheel; on the Seacaucustherewere two,-oneat the bow, who,
upon his own testimony,I must find was paying little attention; the
otherwas on the upper deck, near the pilot-house. Neither boat, nor
the lights of either,wereseenby theother untifwithin a distanceof only
oneor two lengthsapart, the reasonassignedon eachside being that a
largeErie ferry-boat had beenpreviouslygoing betweenthe other two,
so as to hide eachfrom theotheruntil a few secondsbeforethecollision,
wheneachcameinto view of the other. If, at that,moment,the courseS
of the Hawley andtheSeacaucuswere nearlyat right angles,as thewit-
nessesof the former state,andwhich is not veryclearlynegativedby t4e
witnessesof the Seacaucus,collision was, in my judgment,ckarly Ull-

avoidable,sincethe Seacaucuswas going at a speedof about11 knotEi,
through the wateragainstthe tide; the Hawley, at a speedof about10
knots,crossingthetide. In thatsituation,I think, thebesteffortsof both
combinedwould not haveavertedcollision. Thereis no questionthat
the regulationcolored lights were properly burning on each. In addi-
tion to thosethe Hawleycarrieda white head-lightforward, andawhite
staff-light apout 33 feet above the water. The Seacaucus,besidesher
side lights," carried a special distinguishing greenlight about 40 feet
abovethe water,visible,asher pilot says,abouthalf amile off., Ag;the
regulationlights of the two boatswerenot seenby the other, I mustas-
sumetp.e truth of what both sidesaffirm, that the Erie boat, for a coná
siderabletime, hid each from the other until just beforethe collision.
There'is,however,a singularcontradiction;threewitnesseson the part
of the Hawleyaffirming that shecamedown on thewestwardsideof the
Erie boat,androundedto theeastwardunderthe latter'sport quarteras
shewassheeringto thewestward;while four witnesseson the part of the
Seacaucusassertthat the Hawleydid not go to the westwardof theErie
boat,but to thenorthwardandeastwardof her, alongherstarboardside,
cominginto view assheemergedfrom the Erie boat'sstarboardquarter.
The Erie boathad left Chambersstreetfor Pavoniaferry, on the Jfll'Sey
shore,somedistanceup the river, aboutthe sametime that the �S�e�a�c�a�u�~
cus left Barclaystreet. After gettingout a little in the river both boats
hauledupon nearlyparallelcourses,headingnearlyup river, but a little
across. Both were going at about the samespeed;the Seacaucuson!"
length,or �p�O�~�l�?�i�b�l�y two lengths,asternof the Erie boat,which waslarg.er
andhigher. The pilot of the Seacaucustestifiesthat the Erie boatpore
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'& little dn:hisport bow;, �;�o�t�h�e�r�w�~�t�r�'�i�l�:�l�s�S�e�s from theSeacaucussaythatshe
1vasrunningalittle ontheirs'taroiJardbow. Theycontinuedgoingupon
ileal'lyparallelcClursesuntil:theErie boatáhitdreachedthe properplace
for �h�~�r�t�o�b�e�g�i�n totnake�h�e�~�t�i�u�t�n for the Jerseyshore,when sheswung
towards the westward,llndvery;shortlythereaftertheHawley and the
Seacaucu8werefor the first titrnedisclosedto eachother?sview. Thetes-
timony of the pilot of the Hawi.l\:iy, as he is not otherwisediscredited,
mustábe''takenas�o�o�n�t�r�o�l�l�i�n�g�j�~�s�:�t�6�$�p�e�c�t�s thecOUrseof his own boat. He
shapedhis course,ashe testifies;to the westwardfr6m the time he saw
the Erie boat half a mile distantl and passedher upon her westward
or pOrt side; I adopt'this view,(therefore,thougháit would makelittle
difference,as to the questionof the fault ofeither, uponwhich side of
the Erie boathe went. .

'ThecaUsesof the collision rest'eqUally,as it seemstome, with both
vessels; The actsof each,whichbroughtthecolli!'ion about,arealmost
preciselyanalogous. The Seacaucuswasgoing within a coupleof hun-
dredfeet of the Erie boat,amuchlarger-one,so closethat her own col-
ored lights weretherebykept obscuredover a considerablespaceof the
river to thenorthwardandwestward. '1'he tug likewise camedowrton
the oppositesideof the ferry-boat,androundedher sternsuddenly,and
within 40 feetof it, so that the collision could not beavoided. Both
werenavigating80 nearto the largeErie boat that their lightswere ob-
scuredátovesselson theotherside,and both weregoing at a high rateof
speed. This modeof navigationwasvoluntaryon the partoreach;each
is thereforechargeablewith the risk incident to it. The tug hadabun-
dantroom for keepingoff from the Erie boat, so asnot to endangerany
otherboat that might be found near her whensheturned andcrossed
underthe Erie boat'sstern. The Seacaucuscould just as easilyhave
goneat a reasonabledistanceawayfrom the Erie boat. The law that
requitesthe coloredlights to bevisible for 10 pointsatoundthehorizon
is not compliedwith whenavesselvoluntarilyputsherselfin asituation
iIi which her lights will continuefor sometime obscuredovera consid-
erablepartof the area in which: othervesselsare liable to be moving.
The C. F. Young,25 Fed.Rep.457,461; TheHoward,30 Fed.Rep. �2�~�0�.

Upon the testimonyI mustáfind also that the special distinguishing
lights authorizedby the inspectorsto be carriedon eachof thesevessels,
in addition to the ordinarycolotedlights,ahdwhich werecarried by
each,werevisible; andmight,a1i\:lshould,havebeen'seenby each. The
navigationof theboatssocloset6thelargerErie boat,which musthave
beenknown to hidetheir own I colored lights from apartofthe field 'in
which,by law, fheywererequitbdi to bevisible,made,itincumbentupon
eachvesselto observecarefullywh'atlights might ha:vebeenseenoverthe
Erie boat. Ha.d sufficientatl,ention,been given, each,I am �s�a�t�i�~�f�i�e�d�,
would haveseenthe speCial'alld' distinguishinglight ofthe other,Rrid
thuswould havebeenappriseddf the other'snearpresence. Both ves-
sels,therefore,arechargeablewith similar faults, andthedamagesand
oostsof eachmustbedivided, with a referenceto ascertainthe damages,
'ifnotagreedupon. '
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THE MARTELLO.1

THE. FREDA A. WILLEY.

WILLEY v. THE MARTELLO.

WILSON et al.'v. THE FREDA A. WILLEY.

(Diltriet Oourt, S. D. NeUJ York. FebruarylM,l888.)

L COLLISION-Foa-RATE OP SPEED-STEAMERNEAR PORTOP NEW YORK.
For �~ steamerwhosefull speedis twelve knots.andwhich is nearthe eriá

tranceto theharborof New York, in a thick fog, a speedof about.five knots
is not the"moderatespeed"requiredby article18 of the new international
rules: andsheis boundto stopat onceon hearinga fogáhornnear,andnearly
ahead.

2. SAME-SAILING.
A sQilingvesselin a fog. and in a situationwhere manrothervesselsare

likely to bemet. is boundtQ moderateherspeedto thelhmtsof fair steerageá
way. Held, in. this case,thatfour knotswasimmoderatespeedin a sailávesá
selapproachingNew York barborin a thick fog.

8. BAME-BETWElllN STEAlil AND BAIL-'-'Foa-"MoDERATE SPEED"-BIGNAL WIDS'
TLESOPTIONAL-,:-APPOBTIONMENT.

In themidstofa thick fog the steamerM., outwardb'ound:fromNewYork.
and a few miles outsideof BandyHook, was steamingaboutfive knots an
hour, he'adedE. S. E. ThebarkentineW., headednortb. and bound into
the port of NewYork, was sailingaboutfour knots,with the wind E. by N.
Tbe fogáhorriofthe W. wail first heardby tbe steameroff her starboardbow,
andafterwards,andassoonall the barkentinecamein sight. w'hicb was at a

,. distanceof.fItom 250 to 700 feet, accordingto the steamer'switnesses,t1le
steamerwasstoppedandbacked. Tbesailingvesselhadabouttbreeáfourths
of hercanvasset; shemadeno effort to slackenherspeedor do anythinl\'to
avoid collision, at any time, thoughthe whistlesof the steamerwere heard
comingnell.rer. The barkentinewasstruckby the steameron her.port bow.
Held, both in fault, for therateat which they weremoving in thefop:, under
the specialcircumstanceof the immediatevicinity of the entranceto New
York harbor,where othervesselswere to be expected. Held, further, that
thebarkentinewasin additionalfault for failure to checkherspeedon heará
ing the �a�p�P�I�;�o�a�c�h�i�~�g whistles.of the �s�~�e�~�m�e�r�; andthe steamerin additional
fault for not stoppmgassoonasthe sallingvessel'shornwas heard;but not
in fault for not indicatinghercourseby Whistles.

In Admiralty. Libels for damages.
Fo8ter &:' Tlwmpson, for the Martello.
Goodrich, Deady &:' Goodrich, for the Willey.

BROWN, J. On the 8th of May, 1887, the steamerMartello of the
Wilson line, 370feet long, and 2,439net tons, bound from New York
to Hull, cameinto collision, a little before8o'clock in the morning, a
a few miles op'tsideof SandyHook, with the barkentineF. A. Willey,
bound fromPepsacolainto the harbor of New York. At the time of
the collision,,a, thick fog preva.iled. Thewindwasabouteastby north,
and the bllrkentine headednorth, on her starboardtack. The steamer
was heading'E. S. E., and struck the barkentine on her port bow,
crushingin he!; timbers,andbriD;ging up againstthe keel and bowsprit,

JReportedby EdwardG. Benedict,Esq.,of theNew York bar.


