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to them on bond or sold, and then claim demurrage for such detention,
Eéus, it seems, would be taking advantage of their own wrong or neg
ence,
A decree wﬂl be entered in. accordance with this 0p1mon.

L.

I'HE SkAcaucus.!
Tuae EDWIN HAWLEY.
VAN WiE v. THE SEACAUCUB.

Hopokex Lawp: & Inp. Cb. v. THE Epwin HawLEey.
. ‘(Dz’am‘ct Court, 8. D. New York. Februery 11, 1888.)

1. CorrisioN—COLORED LicHTS—ASSUMING ' PosiTION IN WhHICHE LIcETs OB-
SCURED,

The law that requires the. colored lightsof a vessel to be visible for 10 points
around the horizon is not complied with when a vessel voluntarily puts her-
self in a situation in which her lights will continue for some time obscured
over a considerable part of the area in which other vessels are liable to be
movmg

2 SAME—-FERRY-BOAT AND TUGS-—LIGHTS OBSCURED BY INTERVENING VESEELB
—SPECIAL DISTINGUISHING LIgHTS. -

- The ferry-boat 8., bound to Hoboken, was about one-third of the distance
from the New York shore, headed nearly up river, and moving about 11 knots
an hour, A lar% e Erie ferry -boat was a length ahead of her, and a little on
her port bow. The small tug H., bound for New York, and making about
10 knotg, came suddenly around the stern of the Erie boat, across the course
of the 8., and was run into and sunk by the latter. Neither vessel had ob-
served the colored lights 'of the other until within a few seconds of the col-

+ lision, and'when it was unavoidable; the reason given by each being that the
lxghts of the other were-hidden by the Erie boat.. Held, both in fault for navi:
i&nng voiuntarjly at a high rate of speed, in such a posmon as regards the

rie boat, that their lights were obscured to vesséls on the other side; and as
the evidence indicated: that the-high, special distinguishing lights of each
might have been seen by the other over the Krie boat, Ze¢id, that the failure to
.percelve them was & further fault m each. o

In Admiralty. Libel for damages. '

Two libels to fecover damages sustained in conseqhence of a collision,
brought by Van Wie, owner of the steam-tug Edwin Hawley, against the
ferry-boat Seacaucus, and by the Hohoken Land & Improvement Com-
pany, owner of the Seacaucus, against the Edwin Hawley.

Carpenter & Mosher, for the Edwin Hawley.

Abbett & Fuller, for the Seaeaucus.

‘Brown, J. ‘At about na.” west 6 p. M. on October 21, 1887 a col-
lision' oceurred between the steani tug Hawley, bound from Hoboken to
North Moore street, New York, and the ferry-boat Seacaucus, on her
tnp from' Bal-clay street to Hoboken. ' The night was aarx, .ut uear, and

; ‘Reported by: Edward G. ‘Benedlct Esq,, of the New YOl‘k ba.r . . coa
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good for seeing lights; the tide strong ebb; the wind fresh from the north-
west. The Hawley, at the moment of collision, was headed nearly di-
rectly across the river towards the New York shore; the Seacaucus nearly
up river. The port bow and guard of the latter ran over the Hawley’s
starboard side, knocking off her pilot-house, and breaking a hole in her
side, from which she shortly afterwards sank. The ferry-boat was some-
what damaged; she was crowded with passengers, but none were in-
jured. The collision was about one-third across from the New York
shore. Each ascribed the collision to the fault of the other, and the
above crosg-libels were filed to recover their respective damages.

On the Hawley there was no lookout, other than the pilot, who was
at the wheel; on the Seacaucus there were two,—one at the bow, who,
upon his own testimony, I must find was paying little attention; the
other was on the upper deck, near the pilot-house. Neither boat, nor
the lights of either, were seen by the other until within a distance of only
one or two lengths apart, the reason assigned on each side being that a
large Erie ferry-boat had been previously going between the other two,
80 as to hide each from the other until a few seconds before the collision,
when each came into view of the other. If, at that moment, the courses
of the Hawley. and the Seacaucus were nearly at right angles, as the wit-
nesses of the former state, and which is not very clearly negatived by the
witnesses of the Seacaucus, collision was, in my judgment, clcarly up-
avoidable, since the Seacaucus was going at a speed of about 11. knots,
through the water against the tide; the Hawley, at a speed of about 10
knots, crossing the tide. . In that situation, I think, the best efforts of both
combined would not have averted collision. There is no question that
the regulation colored lights were properly burning on each. In addi-
tion to those the Hawley carried a white head-light forward, and a white
staff-light about 38 feet above the water. The Seacaucus, besides her
side lights,- carried a special distinguishing green light about 40 feet
above the water, vigible, ag her pilot says, about half a mile off. . Asthe
regulation lights of the two boats were not seen by the other, [ must as-
sume the truth of what both sides affirm, that the Erie boat, for a con.
siderable time, hid each from the other until just before the collision.
There is, however, a singular contradiction; three witnesses on the part
of the Hawley affirming that she came down on the westward side of the
Erie boat, and rounded to the eastward under the latter's port quarter as
she was sheering to the westward; while four witnesses on the part of the
Seacaucus assert that the Hawley did not go to the westward of the Erie
boat, but to the northward and eastward.of her, along her starboard side,
coming into view as she emerged from the Erie boat’s starboard quarter.
The Erie boat had left Chambers street for Pavonia ferry, on the Jersey
shore, some distance up the river, about the same time that the Seacau-
cus left Barclay street. After getting out a little in the river both boats
hauled up on nearly parallel courses, heading nearly up river, but a little
across. Both were going at about the same speed; the Seacaucus ong
length, or possibly two lengths, astern of the Erie boat, which was larger
and higher. The pilot of the Seacaucus testifies that the Erie boat bore
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#/little on his port bow; other witnesses from the Seacaucus say that she

~'wasrunning a little on their starboard bow. They continted going upon
'nearly parallel courses ‘until‘the Erie boat had reached the proper place
for her t0 'begin to make hegdurn for the Jersey shore, when she swung
towards the westward, and very:shortly thereafter the Hawley and the
Seacaucus were for the first time disclosed to each other’s view. = The tes-
timony of the pilot of the Hawley, as he is not otherwise discredited,
must be taken as controlling, astespects the course of his own boat. He
shaped his course, as he testifies, to the westward from the time he saw
the Erie boat half a mile distant, and passed her upon her westward
or port side. I adopt this view, therefore, though it would make little
difference, as to the questaon of the fault of either, upon which s1de of
the Erie boat he went.

**The causes of the collision rest lequa,lly, as it seems to me, with both
vessels; - The acts of each, which brought the collision about, are almost
precisely analogous. The Seatducus was going within a- couple of huan-
dred feet of the Erie boat, a much larger one, so close that her own col-
ored lights were thereby kept obscured over a considerable space of the
river to the northward and westward. The tug likewise came down on
the opposite side of the ferry-boat, atid rounded her stern suddenly, and
within 40 feet of it, so that the collision could not be avoided. Both
were navigating so near to the large Erie boat that their lights were ob-
scured -to vesselson the other side, and both were going at a high rate of
'speed. This mode of navigation was voluntary on the partof each; each
is therefore chargeable with thé risk incident-to it. The tug had abun-
dant room for keeping off from the Erie boat, so as not to endanger any
other boat that might be found near her when she turned and crossed
under the Erie boat’s: stern. The Seacaucus could just as easily have
gone at a reasonable distance away from the Erie boat. - The law that
requires the colored lights to be visible for 10 points around.the horizon
is not complied with when a vessel voluntarily puts herself in a situation
in which her lights will continue for some time obscured over a consid-
erable part of the area in which-other vessels are liable to be moving.
The C. F. Young, 25 Fed. Rep. 457, 481; The Howard, 30 Fed. Rep. 280.

Upon the testimony I must find also that the spec1a1 distinguishing
llghts authorized by the inspectors to be carried on each of these vessels,
in addition to the ordinary colored lights, and which were carried by
each, were visible; and might, anid should, have been'seen by each., The
nav1gat10n of the boats so close to the laxger Erie boat, which must have
‘been known to hide their own'¢olored lights from a part of the field in
which, by law, they were réquired to be visible, made it incumbent upon
each vessel to observe carefully what lights mlght have been seen over the
Erie boat. Had sufficient attention been given, each, I am satisfied,
would have seen the special ‘and distinguishing light of the other, and
thus would have been apprised of the other’s near présence. Both ves-
sels, therefore, are chargeable with similar faults, and the damages and
costs of each must be d1v1ded with a reference to ascertain the damages,
“if not agreed upon.



THE MARTELLO, 71

Tae M.uz"mLLo.‘
Tae Frepa A. WiLLEY,
WiLLEY v. TaE MaRTELLO.
"Wnson e al. v. THE FrREDA A. WiLLEY.
(District Court, S D. New York. February 24, 1888.)

1. CorL1s1ON—F06—RATE OF SPEED—STEAMER NEAR PoRT OF NEW YORE.

For a steamer whose full speed is twelve knots, and which is near the en-
trance to the harbor of New York, in a thick fog, a speed of about five knots
is not the “moderate speed” required by article 13 of the new international
nlliles d and she is bound to stop at once on hearing a fog-horn near, and nearly
ahead.

2. S8aME—SarLINa. ‘ '

A sailing vessel in a fog, and in a situation where many other vessels are
likely to be met, is bound to moderate her speed to the limits of fair steerage-
way. Held, in. this case, that four knots was immoderate speed in a sail-ves-
sel approaching New York harbor in a thick fog.

8. 8aME—BETWEEN STEAM AND SATIL—F06—"“MODERATE SPEED "—S1aNAL WHIS-
TLES OPTIONAL~—APPORTIONMENT: ) ‘

In the midst of a thick fog the steamer M., outward bound from New York,
and a few miles outside of SBandy Hook, was steaming about five knots an
hour, headed E. 8. E. The barkentine W., headed north, and bound into
the port of New York, was sailing about four knots, with the wind E. by N.
The fog-horn of the W. was first heard by the steamer off her starboard bow,
and afterwards, and as soon as the barkentine came in sight, which was at a

:. distance of from 250 to 700 feet, according to the steamer’s witnesses, the
steamer was stopped and backed. The sailing vessel had about three-fourths
of her ¢anvas set; she made no effort to slacken her speed or do anything to
avoid collision, at any time, though the whistles of the steamer were heard
coming nearer. The barkentine was struck by the steamer on her. g)ort bow.
Held, both in fault, for the rate at which they were moving in the fog, under
the special circumstance of the immediate vicinity of the entrance to New
York harbor, where other vessels were to be expected. Held, further, that
the barkentine was in additional fault for failure to check her speed on hear-
ing the approaching whistles of the steamer; and the steamer in additional
fault for not stopping as soon as the sailing vessel’s horn was heard; but not

--in. fault for not indicating her course by whistles. ‘ .

In Admiralty. Libels for damages.
Foster & Thompson, for the Martello.
Goodrich, Deady & Goodrich, for the Willey.

BrowN, J. On the 8th of May, 1887, the steamer Martello of the
Wilson line, 370 feet long, and 2,439 net tons, bound from New York
to Hull, came into collision, a little before 8 o’clock in the morning, a
a few miles outside of Sandy Hook, with the barkentine F. A.Willey,
bound from Pensacola into the harbor of New York. At the time of
the collision, a. thick fog prevailed. The wind was about east by north,
and the barkentine headed north, on her starboard tack. The steamer
was heading K. 8. E., and struck the barkentine on her port bow,
crushing in her timbers, and bringing up against the keel and bowsprit,

1Reported by Edward G. Benedict, Esq., of the New York bar,



