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Prarr and others ». THE, GEORGIA
(District Court, B. D. New York. November 4, 1887.)

MARITIME LIEN—QUARANTINE COMMISSTONERS——CARE OF S1ck SEAMEN,

The services of the quarantine commissioners, in the care and treatment of
sick seamen in the quarantine hospitals, are maritime in their character, and
the lien of the commissioners on the vessel, arising out of such:services, re-
qumid by state statute, can eonsequently be enforced by a proceedmg in ad-
mirs ty .

Goodrwh, Deady & Goodrich, for hbelants.
Sidney Chabb, for claimant.
R. D. Be'rwdwt for libelant in another suit.

Bewepicr, J.  This is a proceeding in rem against the brig Georgia,
by certain officers of the state of New York, designated “commissioners
of quarantine,” to enforce a lien for the care and treatment of some sick
members of the crew of that vessel, who, by direction of the health
«officers of the port of New York, were sent to one of the quarantine hos-
pitals in New York harbor, and there treated and maintained; the vessel
‘having arriyed. with contagl,ous sickness on board. 'There is no question
as to the facts, and upon the facts a lien upon the vessél in favor of the
libelants is. created by a provision in 'the statute of the state of New York.
The only question in this case is whether a lien of the character in _ques-
_tion, created by. the state statute, can be enforced by a proceedmg in the
admualty It can be so enforced if the subject-matter—in this case the
services. rendered——are maritime in character; otherwlse not. I'see.no
reason to, douht the propnety of holding these services to be maritime.
They are services rendered  in the care and medical freatment of seanien
‘attachcd to, the vessel. The seamen were, 50 cared for, and treated by
reason of s1ckness incurred in the course of the voyage Their care and
treatment, therefore, devolved on the vessel by the maritime law; and for
that reason their cure by the, libelants should ‘be considered a maritime
servme . Moreover, _thege partlcular services were requlred by the quar—
‘to complete her voyage Such «charges mlght well be deemed port char-
ges, neceasarlly incurred by the vessel in the due course of her voyage,
.and for thaf, reason maritime in theu' character.

My opinion, therefore, is that the Tibelants have a lien upon the vessel

which may be enforced by this proceeding. v

- lMp&i'téd'byEdward G. Ben'e‘dict:,»];:sq.; of the New'Yqékbﬂf. : e e
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Snmmv—-(}mm FOR WAGES—DEEERTION—CRUEL TBEATMENT

A against libelant’s claim for wages, the defense set up was desertion.
Libelant claimed that he left the vessel on account of cruel treatment by the
master. As the cruelty alleged by libelant rested solely on his own evidence,
was denied by the master, mate, and steward, their,evidence not being rebut-
ted by libelant, and none of ‘hig shipmates bemg called to corroborate him,
held, that his claim, resting on such testimony, was:too uncertain, .and-too
gmgh open éo suspicion as t0.his good faith, to be allowed, and thelibel should

e dismisse

- In’ Admirdlty Tibel for Wages. R B
" Willis' B Dowd, for libelant.’ o SRR
.J.R. Wallcer, for claimant.

" Browx, J. Thehbelant stues for 2 balance of wages due from the Bnﬁ-
ish vessel Rothefﬁay, ot board of which he shipped for three years. On
arrival at New York, after being two months abroad, he left the ship,
and most of the crew &id' the same.’ = His wiges by the articles were £2
10s., por month.  The current rate dt New York was $30. The defense
is desertion. ~ THe hbelant was not regularly discharged. The excuse
for leaving is alleged ‘¢ruel tredtment, viz., that he was triced up by the
master for'a cémparatlvely trifling offense, his Kands ‘being handcuffed
~‘behind him), ‘a‘rope rove through, and carried over some skids, and then
lifted up so that he rested only upon his toes, causing great suﬁ‘ermg

If the pumshment to the ‘extent alleged by the seaman’ were proved
Ishould hesitats to regard the case as ohe of desertion. The captain,
mate, and stéward, however, ‘a1l testify that the libélant was not at all
lifted up, but stood firmly upon his feet. . Thesteward testified that part
of the t;me 'he was dancing & jig. The libelart was present when this
'tesﬁlmony Wes given and had ‘opportunity to deny or rebut it, but did
not do s0; (and his =tory i§ nat confirmed by any other WltneSSes among
his many conﬁpamons, who must have been fully cognizant of the facts.
‘After two or ‘three weeks ashore'he shipped oil boa'rd another vessel, pre-
sumably, at much higher wages.. “Thére is too mtich uhcertainty asto the
libelant’é élafth of excessive ‘punishment, resting*upon such uncorrobo-
rated statements of his own, atid too' much roor for suspicion-as to ' his
good faith, in the various. clrcumgtances of the case, to warrant a decree
in his favor, and the libel must, thetefore, be dismissed. =~~~

1Reported by Edward G. Benedict, Esq., of the New York bar,



