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grate, {s opposite to a full or unpierced portion of a card; it performs the
said operation [ withdrawing hook from the grate] when the card-cylinder is
nearest. the-side of the machine, instead of when ii is farthest therefrom.”

To support the defense of prior publication, “Qeschecte der Jacquard
Maschin,” a work printed in. 1873, was cited by respondent.

Geo. B Carr, for complainant.

George J. Harding, and Qeorge Harding, for respondent

‘BuTLER and McKexnaw, JJ., in an oral opinion, held compla,mant’
patént'to have been ant1c1pated and dismissed his bill, with costs to
respondent

CAREY et al. v. MiLLER e all
(Circuit Court, B. D, New Tork. March 6, 1888,

1. PateNTs ¥oR INVENTIONS—-ACTION FOR INFRINGEMENT—INJUNCTION—-PBE-
VIOUS ADJUDICATIONS. -
‘Where a patent, involving the subjection of steel sprmgs to heat, had been
* before the courts, and had been sustained to the extent of covering such pro-,
cess “when the springs are kept below red Leat,” Aeld, 1n this suit, on appli-
cation for preliminary injunction, that the patent would be presumed valid
only to the extent expressly covered by the decisions referred to. )

2. SaME,

As upon the prehmmar aﬂidavrts it appeared that defendants, in the pro-
cess used by them, heated the springs above this limit, %eld, that the applica-
tioun for prehmmary injunction:sheuld be denied, with leave to renew should
complainants be able to producé such further ev1dence of defendants’ process
of manufacture as to indicate tha.t complainants’ patent, was infringed, -

In Equity. On application for preliminary m;unctmn.
Duncan, Curtis & Page, for complainants.
thp J. OReilly, for defendants, - ‘

LACOMBE, J. This is an apphcatlon for a prehmmary injunction to
restrain the defendants from making and selling spiral wire springs,
which, in the process of manufacture, are subjected to heat, after the wire
is wound into a spiral torm, with the effect of restoring to the wire the
strength and elasticity lost in wmdmg,—and from in any way practrcmg
the invention described and claimed in letters patent No. 116,266,
granted to Alanson Carey, on June 27, 1871 The claim of the patent
is for “the method of tempering furniture or other coiled wire sprmgs,
substantially as hereinbefore described.” The. process set forth in the
specification consists in the subjecting of the springs to a degree of heat
known as {spring temper heat, which is about six hundred degrees,
more or less,” for about eight mmutes The patent has been several
times oefore the courts, (Cary v. Wolff, 24 Fed. Rep. 139, 141; C’ary V.

iReported by Edward G. Benedict, Esq., of the New York bar.
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Spring-Bed Co.,27 Fed. Rep. 299, 81 Fed. Rep. 344,) and has been sus-
tained to the extent of covering such process, “ when the springs are kept
below red heat.” It may be that the patent is sufficiently broad to
cover any degree of heat whatever; but that has not as yet been held by
the courts which have had it under consideration, and therefore, upon
application for preliminary injunction, the patent will be presumed valid
only to the extent expressly covered by the decisions referred to. Upon
the case as it now stands the weight of evidence indicates that the de-
fendants, in the process used by them, heat the springs above this limit.
It may be that the defendant’s affidavits are disingenuous, and that
when the later details of their process, now so briefly described, shall be
set forth, it 'will appear that they.do infringe the patent even when given
the limited construction which would confine it to a heating not above
red heat. This motion, however, can only be decided upon the. papers
before the court, and giving due weight to the sworn statements pre-
sented ‘by both sides.

The motion, therefore, is denied, with leave to renew should the com-
-plainant hereafter be able to produce such further evidence as to the de-
fendant’s process of manufacture as will indicate that the clalm of . the
vpa.tent 1is infringed by them .

SiveEr Manur’e Co. . SpriNeFIELD Founpry Co. ¢ dl.
. (Circuit Court, D. Maaeaclzuaetta. April 2, 1888.)

1, Pf.{'mm'rs FOR INVENTIONS—INFRINGEMENT—PATENT FOR SEPARATE PAR’I‘D—-

EPATRS,

Where different parts of a machine are covered by separate patents, a pur
chaser of such machine from the.patentee, who replaces one of the parts or
elements covered by an mdxvxdual patent, when worn out, is gullty of an in-
fringement. -

2. EQUITY-‘-—-PLEADING—MULTIFARIOUBNEBS

It is within the discretion of the court to decide whether or not a bill in
equlty is multifarious in its nature, such question depending upon the circum-
slunces of ‘each mdlvxdual case.

In Eqplty,, Action for infringement of patent.
C. F. Perkins, for complainant.
J. L. 8. Roberts, for defendant Duckworth.

Covut, J. ~This suit is brought for the infringement of the sixth claim
of letters patent No. 208,838, dated October 8, 1878, all the claims of
letters patent No. 229, 629 dated July 6, 1880, and the second claim of
letters patent No. 274 359 dated March 20, 1883 These several pat-
ents were ‘issued to the complamant for lmprovements in sewing-ima-
chines. The bill has been taken pro confesso as against the Springfield
Foundry Company The present controversy is between the complain-
ant and the remaining defendant, Duckworth, Duckworth i8 & machin-



