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BARRETT etal.,V. THE, NEW YORK.

HUMPHREYS et al. 11. SAME.

(lJi8trict Oourt. E. D. N61IJ Y01'k. April 9, 1888.)

SALVAGE-VESSEL AT DOCK-FmE-COMPENSATION. , ,
Thesteam-shipNew York, loadedwith cottonandother goods,lay on the

uppersideof theMorganLine pier, On theoccasio,nofthebreaking'outof fire
on thatpier in February,;1887.,'fhetire spread,alongth,epierwith remarka-
ble rapidity, andthreatenedthe NewYork, whichhadnosteamup, andcould
not getawaybyherown motive power. The tug Jason,which wasnearthe
slip whenthe tIre brokeout, andthetugGoodwin,which hadlaid up for the
night in the slip, took hold of the Ne:w York, and towed her out into the
stream,accomplishingthe servicein aboutan hour. The New York wall ená
tirely unharmed. Othertugswhich might haveperformedthe serv-$cewere
in the vicinity when the tire broke out. The value of the New York and

'cargowassome'488,000. Held, th"t(ll8ch tug should,be awarded$2,000as
salvage. ., , ' "

': III Admiralty.. Libel for salvage.
Wing, �S�h�(�)�1�J�,�d�y�'�~ Putnam,for13arrett andothers.
Chrpenter& MO$her,forHuIDphreysandothers. '
Cha$. H. Pweedand'R. �~�~ �B�e�n�e�d�~�, for the New York.

BENEDICT, J'. , This is oneof severalabtionsfor salvageinstituted in
this courtto recoverfor services'rendered'on' the,occasionof the disas-
�~�r�o�u�s fire that oC,curredat ,the pier of the MorganLine of steamersin
the North �r�i�v�~�r�,�o�n the 28thdayofl!"'Elbruary, 1887. The fireseemsto
havebroken,out on a lighter �I�Y�i�h�.�~�a�~�t�h�e ehd'ofpier37., Onthe'south
side of that,'pier lay thestelimer'. Lone Star; on the north side of that
pier lay. the vesSelhereproceededligainst, the steamerNew 'York; with
.IL fun cargo�~�n board,consfstirigofcotton,wip.e, andothergoods. When
the'fire brokeout a strongwinawasblowingfrom thenorth-west,in fact,
a gale. Pier37 wascoveredby a shed,áthe front doors of which were

�:�~�n�t�h�~�~�~�:�h�J�~�:�' �i�:�~�~ t}�9�i�t�~�0�~�1�~�~�1�:�~�;�~�J�e�~�i�~�~�g�;�~�a�t�~�;�i�~�i�~�;�e�~�~�~�~�:
pier, so thatnot only the cottonin the shed,but alsotheshed,the pier,
andthe LoneStarherselfwereconsumed. The fire cameso fast as to
drive the firemenoff the pier, andcompelthem to takerefugeon a tug.
Accordingto one witness,it cameup the pier towardsthe New York
nearlyas fast asa mancould walk. Whenthefire brokeoutthesteam-
tug Jason,seeingit, at once turned back from her course,and pushed
into the slip for the purposeof towing the New York away from the
burning pier. The masterof the steam-shiphailed her, as she came
near, to takea line from the steamer,which waspromptly done. The
Goodwin, a morepowerful tug, hadlaid up for the night in that slip,

1Reportedby EdwardG. Benedict,Esq.,of theNew York bar.
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andwhenherengineer'catheádown to herat 6 o'clock'in the morning the
fire wasthenburning. Themasterofthe tug was not there. The en-
gi,neerof the Goodwinat once took <:iharge of her,putthe fireman 10

chargeof theengine,castoff the lines" andmovedup the slip to the re-
lief of the New York. As shepassedup theslip shemettheJasoncom-
ingin.WhentheJasontook a line from the New York, the Goodwin
swungaroundand took a line from the Jason,and both thesetugs in
this way quickly towedthe New York out of the slip to a placeofsafety
in Hoboken. Theservicewasperformedso promptly that the steamer
sustainedno damagewhatever. Neitherof thesetugswould havebeen
ableto tow the New York aloneunderthe circumstances. At the time
thesetwo tugs towed the New York out of the slip, the lighter Hope,
loadedwith cotton,andon fire, wascrossingthe slip, scatteringsparks
plentifully. The tugs, however,escapedinjury from her, except,per-
haps,a slight scorching. Whenthe tugsstruck the tide the Jasontook
a list to port, and the ship moving out cameagainsther, so that for a
momentshewasin peril of beingcapsized. This peril wasalsoescaped
without injury. For the servicessorenderedeachof thetugsmentioned
claimssalvagecompensation. That they are entitled to salvageis not
disputed,'but a greatdifferenceexistsasto thesumproperto beawarded.
This differenceseemsto arisefrom a differencein the estimationof the
peril to which the steamerwas exposed. There is no disputing that
where the steamerlay she was in dangerof being destroyedby fire.
Neitheris thereany room for doubt that her only way of escapefrom
destructionby fire was by beingremovedfrom the burning pier. The
fire departmentcould do nothing. The firemen were driven from the
pier by the fire. The steamercould not besavedby water. Shehad
no steam-power. Her removal from the pier by tugs was the neces-
sity of the occasion. The'masterof the steamerhasendeavoredto make
it appearthat, if he had failed to obtain tugs,hecould have warped
the steamerto a placeof safety. I do not doubt that if he could have
warpedthe steameracrosstheslip he wouldhavedoneso in theabsence
o(tugs,butthe evidencesatisfiesme that the steamercould not have
beenwarpedawayfrom thepier in time. No boatwaspresentreadyto
run a line to the oppositepier. It was impossiblefor a man to carry a
line aroundby thebulk-head,andI conceiveit to becertainthat steam-
tugswerethe only instrumentsby which it waspossiblefor the steamer
to besaved.

A moreseriousquestionof fact, andonewhich mustlargelyaffectthe
amountof the award, is whetherthe two �t�u�~�s that savedthe steamer
werethe only tugspresentable and willing to renderthe service. On
the partof the libelantsthe contentionis that, when the Jasonarrived
on theground,thereweretugsaboutthemouthof the slip, but noneof
thesedaredto go into the slip. It is thereforeinsistedthat Lut for the
servicesrenderedby thesetwo. tugs that did dare,the steamerwould
certainlyhavebeendestroyed. Theevidencenodoubtprovesthat other
tugsarrivedoff the slip befolle the Jasondid, andthat no tugs savethe
Jasonand the Goodwin went to the aid of the steamer. But the evi-
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dence�~�I�s�o provesthatneithertheJasonnor the Goodwin incur:ed any
seriousdangerin goinp:.to the aid of the steamer. It thereforeseems
reasonableto attributethe failure of othertugsto go inte) theslip to some
other:C8us.ethan fear of ,danger. In the absenceoiany dangerin the
undertaking,it may be properlyinferredthatif theJasonandtheGood-
win had not goneto the assistanceof the steamerwhenthey did, other
tugs thenat the mouthof theslip would havedoneso. Theimportance
of theJaqtof the presenceof othertugsable to renderassistanceto ves-
selllin dangerof burningat thepiers, in determiningthe extent of the
peril, is pointedout in the caseof 'l!he Indiana, 22 F.ed. Rep. 925. Of
course,the degreeof importallcetobe attacheeJto that fact must vary
with the circumstances. It is of less importancein this casethan in
some,becausein this casethe fury .of the fire, andthe rapidity of its
approach;madethe questionof securingthe relief by tugs one of min-
utes. Not .only was it necessarythat tugs should get a line to the
steamer,but that this should\>edonein time to enablethe fasts which
held thesteamerto the pier to be castoff by thoseon boardbeforethey
weredriven ashoreby the flames,as they werecertainto be, unlessthe
vesselwas immediatelyr.emoved. Delay would have kept the steamer
at thepier, andthereshewould havebeenfor the most partdestroyed.
Suchwas.the fate of the steamerLoneStar,on the othersideof thepier.
The New York was not in as immediatedangeras the Lone Star, be-
causethe Lone Starwasnearthe placewherethe fire brokeout, andthe
wind blew the flamesmoredirectly uponher. Still,thepositionoithe
NewYork, cQncededby theclaimantsto beoneofseriousperil, was,in my
opinion,oneofverygreatperil; butit wall notonewheredestructionwould
certainlyha,veresultedfrom theabsenceofthelibelanttugs,for thereason
that therewasa chanceof her beingrelieved by the other tugs then at
the mouthof the slip. Oneof thesetugsdid �~�o in, andtow out ahead
of the New York the l'ghter that lay at the pier betweenthE;l New York
andtheendpf�~�h�e pier. Owing to the needof dispatch,the presence
of thesetw<o tugscontributedin a largedegreeto save.the steamerun-
hurt, but.I:a.m unableto find asa fact thatif theyhadbeenabsentthe
steamerwouldhaveburned. Thisconclusionin lE:lgard to the peril from
which the steaInerwasrescuedby thesetugs,of course,goes to reduce
theamountof salvageproperto be awardedfor their services.

Of the Casescited by the claimantsin supportof their contentionthat
$1,000is a sufficient rewardfor both thesetugs,it is sufficient to notice
thecaseof'J!heGallego,30 Fed.Rep.271. That isacasewherethe same
ownerswho areclaimantshereweretherethe salvors,andwereawarded
by this court the sum of $25,000for taking the Gallegointo Havana.
Thatcasedoesnot seemto meauthorityiij. supportof anawardof $1,000
in a caselike this. Oneimportantdifferencebetweenthetwocasesis the
extentof the peril. The fierce flameson thepier, approachingthe New
York nearly asfast asa mancould.walk, haveno parallel in the caseof
the GallE:lgo. The Gallego,if not fallen in with, would in all human
probability have beenlost; but she had a reasonablechanceof being
fallen in with. The chanceopen to the New York was for a few mo-
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mentsonly. In thosefew momentsfortunatelythesetwo �t�u�~�s �a�p�p�e�a�t�;�e�d�~
andby their exertionspropertyvaluedat $433,000wassavedfrom the
dangerof substantialand immediatedestruction. Thelibelantsin sup-
port of their contentionthat 4 per cent. or $17,320shouldbe awarded,
cite the caseof The Tees,1 Lush. 505, where£1,000wasawardedto a
tug for haulinga burningvesselvalued at £12,350out of a dock into
the river, and to a placeof safety,at somerisk of life. But the report
of the caseof The Teesis too meagerto entitle it to be cited asauthority
for awarding$17,320in this case. 'The extent of daring displayedin
the caseof The Tcea is not stated,nor canthe extent of the peril be as-
certainedfrom the report. Indeed,casesof salvagecanbeseldomcom-
paredwith advantage. It is the aimof this court, in all casesofsaving
vesselsfrom fire at the piers, to give suchrewardsaswill insureonsuch
occasionsthe most prompt, energetic,and daring effort of those who
haveit in their power to furnish aid and succor. With that in view,
taking into considerationthe ordinarycharacterof the servicesrendered
by the tugs,andthe short time occupied;consideringalso the prompt-
nessdisplayed,and the successattained;and mindful of the largevalue
of the property saved,and the extent of the peril to which it wasex-
posedj.andohservingthat, although the sum earnedby thosetugs by
this hour's labor will be very many times greaterthan the sum they
would have chargedfor the samelabor renderedin ordinarytowing,
their servicessavedthe ownersof the steamerfrom what might other-
wise have beena verylargeloss, I award to eachof the tugs the sum
of $2,000.

THE ANGELINE ANDERSON.!

Ross et ale v. THE ANGELINE ANDE.RSON.

SAME v. BAJ.ES OF COTTON.

(District Court, E. D. New York. April 7, 1888.)

1. SALVAGE-ABANDONMENT OF SERVICE-Loss OF CLAIM.
On the occasionof the fire at theMorgan Line pier, New York, in Febru-

ary. 1887, two tugs took hold of the lighter Angeline Anderson,which had
beenlying nearthe pier, loadedwith cotton, andwhich hadtakenfire..The
tugstook the lighter asfar asthe mouth of the slip. wherein someway she
gotadrift from them. The tugspaid nofurtherattentionto her,but devoted
their whole attention to the burning steam-shipLone Star. The lighter
drifted into the slip above,wherethe fire departmentplayedwateruponher,
andothertugstook her to Hoboken,wherethe fire wasfinally extinguished.
Held, that the tugslost all right to claimsalvagecompensationbyabandoning
the lighter whenthe hawserparted.therebyleaving her to drift into a posi-
tion of greaterperil thanshewasin at the placewhenceshewastaken.

2. SAME-FAILURE.
Successis a necessarvelementin a claim for salvage.

1Reportedby EdwardG. Benedict,Esq.,of theNewYork bar.


