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thisclaim. Thedefendantshavetherightofappealtothesupremecourt;
and, beforeadjudginga patentto he bad, which has beensustainedin
this and othercircuits, the court should feel convincedbeyond doubt
that thosedecisionswerewrong. Theallegedanticipationof Edisonwas
in substancebeforeJudgeLOWELL in the Wood CMe, and this testimony
cannotbe said to be new in the Hammerschlaglitigation, and therefore
it affords no sufficient ground for successfullyattacking the validity of
the patent. A decree�s�~�l�O�u�l�d be enteredfor complainant. Decreefor
complainant.

ANSONIA. BRASS & COPPERCo. v. ELECTRIC SUPPLY CO.

(Oircuit Oourt. D. Oonnecticut. May 18,1888.)

PATENTS FOR INVENTIONS-PATENTABILITy-INVENTION-REHEARING.
Petitionsfor rehearingthe above-entitledcausefor infringementof letters

patentNo. 272,660,datedFebruary20,1883, to A. A. Cowles.for an improveá
ment in insulatedelectric conductors,(32 Fed. Rep. 18,) denied, upon the
groundthat the patentis void for want of patentableinvention.

In Equity. Bill to restrainan alleged infringementof letters patent
No. 272,660,of February20, 1883, to Alfred A. Cowles, for an im-
provementin insulatedelectric conductors. The bill having beendis-
missed,(32/Fed.Rep. 81,) complainantnow movesfor a rehearing.

JoshuaPuseyand Chas. E. MitcheU, for the motion.
MorriiJ W. Seymourand Benj.F'. Thurston,contra.

SHIPMAN, J. Theseare two petitionsfor a rehearingof the above-en-
titled cause,which was decidedSeptember3, 1887, (32 Fed. Rep.81.)
The first .is baseduponan error of the court upon the record,in coming
to the conclusionthat paint wasso applied to the Holmes wire, which
precededtheCowleswire, asto produceanon-combustibleinsulator. The
secondis baseduponallegednewly-discoveredevidence,which tendsto
provethat the Holmescoveringwas not non-combustible. The allega-
tions in the secondpetition, which explainwhy the testimonywas not
obtainedbeforethe original hearing,are an insufficient foundationupon
which to basean applicationfor a rehearing,but thestrengthof thecase
adequatelyappearsupon the first petitionwith the accompanyingaffida-
vits, which throw light upon theproperinterpretationof EdwinHolmes'
Ulstimony. The petitiemersdo not deny that Holmes, as early as in
1860, insulatedhis wire by the processwhich he describedin his testi-
mony, and which is recited in the opinion,viz., by coveringthe wire
with a doublecoatof thread,eachlayerbeingsuccessivelypainted. He
alsousedtwo otherprocesses,-byonehe coveredthe wire with two lay-
ers, and then painted; and by the secondhe painteda single thread
covered,wiped off the surplus paint, dried the coat,andcoveredthe
wire with anotherlayerof thread. The first process,which I will call
the Holmesmethod,producedthe bestinsulation. The affidavitsshow;
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thatthefirst coatof paintwasmorethoroughlydriedthanHolmesseemed
to representin his previoustestimony,and was well dried; the affidavits
alsocarefully statethat the wire wasnot non-combustible. A pieceof
the burglar-alarmwire which Holmesput into a dwelling in or near1872
is produced. It is a slenderwire, andis insulatedby a singlecoatingof
paintedthread. A doublecoating of the samekind of thread,doubly
painted, if wound in the sameway, would not, in my opinion, have
madethearticle non-combustible. In view of theseaffidavits, I shall
assumethat the Holmesburglar-alarmwire, as he madeit, wasnotnon-
combustible,and that the fi.rst coatof paint had dried beforethe second
wasapplied. It is also true, and the experimentsof Mr. Earle show',
that an insulatedwire of theusualsizefor electriclamplighting, braided
by the well-known method,and preparedaccordingto the Holmes sys,-
tem, asnow explained,-thatis, the first cont of paint having dried be-
áforethe secondcoveringwas put on,-will not set fire to the covering,
and that the covering is non-combustible,in the sensein which the
term is used. '

The casewas decided upon the ground that no previous patentor
methodof insulationwasananticipation,but that,in view of theHolmes
system,as the samewas understood,the Cowles processwas not a pat-
entableinvention. The questionnow is whetherthe decisionshouldbe
changed,in view of the fact that the Holmessystem,as he practicedit
on burglar-alarmwires, did not producenon-combustibleinsulation.
The questionis now, as before, that of patentableinvention. It abun-
dantlyappearsthatthenon-combustibleinsulatorfor insideelectriclamp
wires,which Cowlesgaveto the public, waspracticallya newanda very
useful thing, but no onecan read the original recordwithout receiving
theideathatif Cowlescanbe consideredan inventorwithin themeaning
Of the patentlaw, he is on theedgeof the line which separatesinvention
from mere improvement. This impressionis derived from the patent
itself, from the history of the art of insulatingelectric wires, and froni
the groundsupon which the patentwas vindicated by the able expert
for the plaintiff. Before the introduction of electricity into dwellings
for illuminating purposes,a principal �o�~�j�e�c�t of insulationwasto protect
the electricwire from theeffectof dampness,anddivers water-proofma-
terialswereusedin divers ways to saturatethe fibrous covering of the
wire. Onemethodwas to apply insulating,but combustible,material,
suchaspitch or ashphalt,to a layerof fibrouscoveringwhich waswound
directly upon the wire, and,while this materialwasstill in a wet or un-
setcondition, to add to the first coat a secondfibrous covering. Thus
the effectof saturatingdoublefibrous coveringsby theapplicationof the
secondcovering while the first was wet, was known. The time came
whena combustiblecoveringmustbe displaced,and, insteadacovering
saturatedwith an inflammable material, Cowles used a covering of
thread,-anold covering,-saturatedor permeatedwith metallic paint,
the article which Holmes had used for his burglar-alarmwires, and
causedthe coveringto be permeatedin theway which musthavebecome
familiar.
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�T�h�~ positionof the counselfor the plaintiff in regardto patentability
is that Cowlesdiscoveredthat therewas a non-combustiblepropertyin
paint, when applied as he lltPplies it, which enablescurrentsused in
electriclighting to be employedwith safety inside of buildings. This
positionisstatedmoreat length by the expert,who definestheimprove-
ment9fthe first claim to be"the confiningand pressinginto thefilJrous
coveringof the solid materialofthe paint. so that /'luch fibrous covering
is filled andloadedwith asmuchof the metallic oxidesor carbonatesas
is necessaryto ren<1erthe fibrous covering practically fire-proof, and at
the sametime suffiCient fibrous materialis madeuseof to bina thenon-
combustiblemineral substanceof the paint, so that the samewill not
crackor breakoff undertheordinaryhandlingto whjch thewire is nec-
'essarilysubjected;" He says,further, that thearticleof the secondclaim
"is distinguishablefrom otherarticles�t�h�a�~ hadbeforebeenmadewherein
paintmight havebeenused,by the fact that the paint fills the inter-
sticesof the covering,which cannotbe the casewhere paint is applied
on the outsideonly, or where a secondlayer of fibrous material is ap-
plied outsideof a paint.that may havebecomehardenedto suchan ex-
tent that the threadsdo not imbed themselvesinto the same." Neither
counselnor expertreally contendsthat Cowles discoveredthe non-com-
bustibility of metallic paint, or that he discoveredthat a fibrous article
clothedwith metallic paint was thereby enabledto resist the effectof
heat,and that, whenheatwasapplied,it hada tendencyto char,rather
than to blaze. Thestrengthof Cowles'claim of title to invention con-
sistsin the fact that he introducedan adequateand efficaciuusway of
applyingthe metallic paint so as to makethe covering thoroughlynon-
combustible. Therewas, in my opinion, no inventioneither in the se-
lection of paint asa meansof non-combustibleinsulationor in the pro-
cessof applying the paint. Therewasno novelty in either the knowl-
edgeof the fact that the liquid materialwhich is applied to the fibrous
covering should be applied so as to thoroughly saturateit or in the
knowledgethat the pressureof a secondfibrous coveringupon a wetand
plasticcoveringtendsto saturateeach. Therewasno invention in the
selectionor ascertainmentof the particularmethodby which the paint
shouldbe madeto permeatethecovering. Coveringsof electricwire had
been previously saturatedwith insulating material by the threesteps
which arenamedin the patent. It wasa good way in which to cause
the metallic particlesof the paint to bediffused throughthe coverings,
and other ways might easily be selectedwhich would accomplishthe
samegeneralresult. As was said in the former opinion, therewas in
the adoptionof the patentedmethod"only a skillful selectionof oneof
a numberof methodsat the handof the patentee." The presentthor-
oughpresentationof thecharacterof theHolmescoveringdoesnot, in my
opmion, changethe resultwhich wasreached, because,howeverbenefi-
cit.l the Cowleswire is, it wasllot an invention. The prayersof the pe-
�t�i�~ >DS aredenied.
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PATENTS FOR lNvENTIONS-1NFRINGEMENT-BUSTLES.
The first claim of pateritNo. 164,840.issuedJune 8, 1875, to Amos W.

Thomas,for an improvementin bustles,is as follows: "In a bustle,abase
-bowáformedor combinedwith upright extensionsor ribs, whichrestagainst
thepersonof thewearer,andprovidedwith spiralcurvesarrangedSQ as to
permit said bow to fold upwardlytowards the waistband,and causeit to
springdownwardlywhenimpactis released." Held, thatdefendant'sbustle,
which hasanupperrib asoneof aseriesof ribs which composethe bustle,
butwhich hasnot theupright extensionof theThomaspatent,doesnot iilá
fringe it.

In Equity. Bill for infringementof patent. On motion forinjune-
tion. pendente lite.
Sherman H. Hubbard, for plaintiffs.
John P. Bartlett, for defendant.

SHIPMAN, J. This is a motion for an injunction, pendente lite, to re.-
strain the defendantfrom the alleged infringementof letterspatentNo.
164,340,datedJune8,1875,todAmosW. Thomas,for an hnprovement
in bustlesor toumures. The patenteesays,inhis speoification, that
his invention hasparticularreference-"First, to forming the lower bow
with a circle at the point where it bendsupwardly to the waistband;
and, second},y, to the combination,with this spring bow, of the upper
bows, which are attachedto it by tape or equivalent means,in such
mannerthat they will be causedto expandwhenit springsoutwardly,;"
The basebow is bentto form coiled springsat the two comers,whence
it proceedsin upright extensions,which rest againstthepersonof the
wearer,to theirpointsof attachmentat thewaistbands. The basebow,
with its upright side extensions,thus forms a framework which sup-
ports the otherbows,and, by meansof the coiled springsat its �c�o�r�n�e�r�s�~
giveselasticityto thewhole device. The bustlehas"a seriesof contour
bows,"the endsof which areattachedto a stripwhich extendsalongthe
uprightextensions,and thepointsof theattachmentarein a row parallel
to saidexten::Jions.Atapeor cord proceedsfrom the waistbandto the
oasebow,beingsecuredintermediatelyto eachoneof the contourbows,
which, by meansof this oonnection,are drawn out whenthe basebow
expands. Thefirst claim and theonly onewhich is said to beinfringed,
is as follows:

"(1) In a bustle,a basebow, F, formed or combinedwith upright exten-
sions or ribs, F, which rest againstthe personof thewearer,and prOVided
with spiral curves,f, f, arrangedsoasto permit saidbow to fold upwardly
towardsthe waistband,andcauseit to springdownwal'dlywhenimpactis r&-
leased,substantiallyasshownandsetforth."

The defendant'sbustle consistsof a seriesof bows. The endsof the
lowerandupperbowsare fastenedto thearmsof a pairof coiled springs,
andby meansof this connectionthe bustleis expanded. All thebows


