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inal transactions were between British subjects, in a British port, in ref

erence to supplies for a British vessel, for which there was no lien given

by the English law. But though it was held that the French court had

erred as to the facl of any lien existing upon the ship, still the title of

the purchaser under the judgment was held good. Lord CHELMSFORD,

in the decision delivered in the privy council, (L. R. 4 H. L. 414, 447,)
" says, a8 to the application of the English law:

“No proof was offered to the ¥French courts whether, by the law in exist-
ence at Melbourne, where the bill was drawn by the waster of the ship, there
was or was not a lien on the ship for necessaries; and they might well assume,
in the absence of evidence, that the geqeral maritime law of lien prevailed and
attached upon the master’s contract.”

The implication is that, had “the law in existence at Melbourne” given
a lien for supplies, then that law, and not the law of England or Liver-
pool, would have governed the transaction; and no error would have been
committed by the French court.

The defendant’s contention cannot, in any point of view, be sustained;
and the libelants in each case are entitled to a decree for the amount of
the advances and supplies, with interest and costs.

\

Frorez ¢t al. v. THE ScoTIA.

(District Court, 8, D. New York, August 8, 1888.)

MARITIME LIEN—STEVEDORES—DBRITISH VESSEL—CONFLICT OF LAWs.
The services of stevedores in unloading & foreign vessel are maritime, ana
& part of the performance of the vessel’s contract of carriage. Held, that the
master of a British ship has authority in the port of New York to employ a
stevedore to unload, and that the stevedore, under the lex locZ, has a lien on
the vessel for his services.

In Admiralty. Libel for services.
Edwin G. Davis, for libelants,
George A. Black, for claimants,

Brown, J. The libel in the above case was filed to recover $926.05,
the amount of the bill of the libelants for work as stevedores in unload-
ing the British steam-ship Scotia in this port in December, 1886, This
court has in numerous cases within the last 10 years sustained a mari-
time lien for stevedores’ services, and for other services analogous in char-
acter. Formerly, the labor of unloading was usually performed by sea-
men, whose lien was never questioned. 1 Kay, Shipm. 582; Dana, Sea.
Fr. 216; 1:Pet. Adm. 253. The vessels of some nations are still dis-
charged here by their own seamen. - The work of unloading i8 undeni-
ably a maritime service. It is a part of the performance of the vessel’s
maritime contract of carriage, and necessary to enable the ship to earn her
freight.” It is, therefore; not merely a service to the ship, but a neces-
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sary service, The fact that a stevedore’s service in unloading includes
putting the goods upon the land, certainly renders the service none the
less maritime in its character. In the case of Wortman v. Griffith, 3 Blatchf.
528, Mr. Justice NELsoN, in overruling a similar objection to the jurisdic-
tion, says: “The natureand character of the contract and of the services,
have always seemed to me to be sounder guides for determining the ques-
tion.” The same is repeated by Mr. Justice BRADLEY in Mnsurance Co. v.
Dunham, 11 Wall. 1,26. In the changed conditions of our foreign com-
merce, 80 largely now in foreign hands, a lien upon the ship is often the
only resource to which this meritorious class of workmen can look as se-
curity for their payment. The general rule of the maritime law is, as
stated by Judge WaRrg in The Paragon, 1 Ware, 322, 323, that “every
contract of the master within the scope of hisauthority binds the vessel,
and gives the creditor a lien for his security.” Both principle and policy,
in our present circumstances, demand the application and enforcement
of this general maritime rule for the protection of our own citizens. It
has been adopted to a considerable extent in other courts, and I should
greatly regret to see its application relaxed. See The Canada, 7 Fed.
Rep, 119; The Minna, 11 Fed. Rep. 759; The Onore, 6 Ben. 564; The Hat-
tie M. Bain, 20 Fed. Rep. 889, 390, and the cases there cited; The Senator,
21 Fed. Rep. 191; The Velox, Id. 479; The Henry Warner, 29 Fed. Rep.
601, 603; The Olga, 32 Fed. Rep. 329.

The objection that the master of a British ship has no authority under
the British law to incur a lien is overruled, upon the grounds more fully
stated in the case of Mills v, The Scotia, ante, 907. There can be no ques-
tion that the master had a general authority to employ stevedores to
unload the cargo of this vessel. For the work done under such employ-
ment the stevedores are therefore entitled to whatever lien and security
are given them by the law of this port, as the place where the contract
was made and performed, and where the suit to enforce the lien is brought;
without reference to the British law, or whether the British courts would
recognize and enforce the lien or not. Judgment for the libelants for
$926.05, with interest from December 23, 1886.

RAvVEsIES v. UNITED STATES,
(District Court, 8. D. Alabama. July 24, 1888.)

1. BEAMEN—BHIPMENT—FEES OF SBHIPPING COMMISSIONER—COASTWISE TRADE.
Vessels engaged in the inland river trade of the state of Alabama, though
carrying merchandise between the several states of the United States, are
not engaged in the “coastwise trade” within the meaning of the act of con-
gress of June 19, 1886, so as to entitle a shipping commissioner to the fees
therein prescribed for shipping crews for such vessels. :
2. BaME. . .
. That such vessels were enrolled and licensed to carry on the “coasting
trade” is insufficient; to come within the provisions of the act they must be
¢ - actually engaged therein. - : : S



