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a-starboard, and the Pomona answered her helm as much as possible in
the brief time remaining, but the two vessels came together nearly at
right angles, the Pomona’s stem striking and cutting into the barkentine’s
bowsprit, and twisting her stem to starboard; and the starboard bow of
the Pomona was cut into and opened to below the water line. After
the first blow, the vessels came together along-side. The Pomona’s star-
boarding her wheel after the barkentine’s change of course was the best
thing for her officers to do at that time. By any other course the bark-
entine would have been struck about amid-ships, and probably sunk by
the blow. The owner of the Pomona sustained damages by the collision
amounting to $14,002.51. '

Owen & Giay, for the barkentine.

Wing, Shoudy & Putnam, for the Pomona.

Brarcurorp, Justice, (after stating the facts as above.) On the foregoing
facts I find the following conclusions of law: First. The barkentine was
in fault in porting her helm, and thus causing the collision, and the
Pomona was not in fault. Second. Thelibelant Kerr is entitled to a de-
cree for $14,002.51, the amount of damages sustained by him by the
collision, with interest on $10,377.51 thereof from January 1, 1886,
and interest on $3,625 thereof from April 16, 1888, and his costs in the
district court, taxed at $124.80, and his costs in this court, to be taxed.
The libel filed by the owners of the José E. Moré should be dismissed,
with costs to the claimant of the Pomona in the district court, taxed at
$74.50, and his costs in this court, to be taxed.

CHAPPELL v. BRADSHAW.
(Oircuit Court, D. Maryland. May 16, 1888,)

SHIPPING—LIMITING LIABILITY.

A lighter, valued at $300, drifted from her moorings December 8, 1885, while
on fire, and, coming into collision with a schooner owned by B., damaged her
$1,5600. The lighter proving a total loss, B. sued C., who owned the lighter,
in the state court, and got judgment against him for $1,500. C. then filed a
libel in the federal courts to restrain B. from enforcing his gudgment be-
yond the value of the lighter, Held, that the libel should be dismissed; the
act of congress of June 19, 1886, (24 U. B. 8t. p. 80,) extending the limited
liability og owners to all vessels, not being retroactive, and the provis-
ions of the act of March 8, 1851, (9 U. 8. 8t. p. 685,) excepting lighters from
the limitation of liability therein granted to ship-owners, not being repealed
by the act of congress of June 26, 1884, (23 U. 8. Bt. p. 57.)

In Admiralty.
Fisher, Bruse & Fisher, for libelant.
Hammond & Haman, for respondent.

Bonp, J. This is a libel filed by Thomas C. Chappell to have his
liability for damage in a cause of collision limited fo the extent only of
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the value of the vessel in fault which was owned by him. The facts
which are undisputed are these: On the night of the 3d of December,
18856, in the Patapsco river, a lighter of the value of $300, owned by
libelant, drifting from her moorings was carried by the wind into collis-
ion with a schooner belonging to John B. Bradshaw, the respondent here.
The lighter was on fire, and damaged the schooner to the extent of
$1,5600. The lighter became a total loss, and is valueless. On January
6, 1886, Bradshaw brought suit in a state court of Maryland to recover
the damages occasioned by alleged negligence of Chappell in the conduct
and management of the lighter, and on the 6th day of December, 1887,
recovered in that action a verdict for $1,5600. The prayer of the libel is
that Bradshaw may be restrained from attempting to enforce the judg-
ment against the defendant beyond the value of his ownership in the lost
lighter.

The question presented for adjudication is whether the provisions of
any act of congress limiting the liability of vessel owners are applicable
to the case of an owner of a lighter where the accident occurred on the
3d day of December, 1885. The first act passed by congress relating to
liability of ship-owners was the act of 1851, which is incorporated in
sections 4282-4289 of the Revised Statutes, the last of which sections
provides that it shall not apply to the owners of canal-boats, lighters, or
barges; and, so far as the act of 1851 is concerned, it can have no ap-
plication to the facts in this case, unless some subsequent legislation has
given it such application. In 18842 congress passed another act in rela-
tion to the subject, which is found in 23 St. at Large, ¢. 121, § 18, which
is in the following words:

“Sec. 18, That the individual liability of a ship-owner shall be limited to the
proportion of any or all debts and liabilities that his individual share bears to
the whole; and the aggregate liabilities of all the owners of a vessel on account
of the same shall not exceed the value of such vessel and freight pending.”

The section then provides that it shall not apply to liabilities incurred
prior to its passage, nor prevent all the owners being joined in one ac-
tion. It will be seen upon comparing this section with the act of 1851,
embraced in sections 4282~-4289, inclusive, in the Revised Statutes, that
while the act of 1851 related to losses occurring to freighters by reason
of fire, collision, embezzlement, the act of 1884, limits responsibility
of all ship-owners for any and all debts and liabilities. This act, whether
it be an amendment to the act of 1851 or an independent statute, can-
mot be construed to repeal the last section of the act of 1851, relating
to the liability of owners of barges and lighters, because it refers only
to the liability of ship-owners, and their vessels, which must mean ships;
and there are no words in it which signify that it was intended to be a
repealing statute. It appears to be another section intended to take its
place at the end of the act of 1851 as that act is given in the Revised
Statutes. It is another section extending the exemption of the ship-
owners to all or any debts and liabilities of the ship, except seaman’s

1Act of March 8, 1851, (9 U. S. St. p. 635.)
3 Act of June 26, 1884, (28 U. 8. St. p. 57.)
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wages, and liabilities incurred before the passage of the act of 1884.
Where a subsequent statute can be so construed as not to bring it in di-
rect conflict with an antecedent law, it will not be held by the courts to
repeal the former statute. Repeals by implication are seldom allowed,
and to do so in this instance would be to do violence to the intention
of congress, which appears clearly to have been to extend theact of 1851
to exempt ship-owners from liabilities not embraced in that act, but not
to embrace another class of vessel owners.

But after the bringing of the action by Bradshaw against Chappell, be-
fore mentioned, and prior to the recovery of the sum of $1,500 by the
judgment of the state court therein, congress passed the act of 1886,!
which extended the exemption of ship-owners and the provisions of the
acts of 1851 and 1884 to the owners of barges, canal-boats, and lighters,
and to all vessels used on lake and river or inland navigation. Congress
put upon the act of 1884, by the passage of this act, the construction we
have given it above; for, if it had at first apphed to canal-boats and
lighters, it would not have been necessary to pass the act of 1886. But
it is contended that the act of 1886 is retroactive, and that, as it does
not contain the saving clause of the act of 1884 referring to liabilities in-
curred prior to the passage of the act, it must be held to include them.
" As a rule no statute is to be given a retroactive operation unless it ap-
pears to be the undoubted will of the legislature to make it retroactive.
All laws are supposed to determine matters in futuro occurring after their
passage, and no statute should be construed to embrace past relations
where to do so would affect not only the remedy, but the value of claims
or demands or interests. Now, on the 3d of December, 1885, it is de-
termined by the judgment of the state court that Bradshaw suffered at
the hands of Chappell damages to the extent of $1,500, for which he
was entitled to be compensated out of the whole estate of the defendant.
To hold that while the plaintiff was seeking to enforce compensation for
the loss he had suffered, congress passed the act of 1886, not to alter a
remedy, but to take away the substantial value of his claim, is to deter-
mine that congress did a very unjust thing; and though it was perhaps
within the power of congress so to do, the rule that, where such intention
is not elearly expressed, the statute shall be construed to apply only to
liabilities arising after its passage, ought not to be reversed to give the
law that effect.

I am of opinion that the act of 1886 has no application to liabilities
incurred previous to its passage. The libel will be dismissed, with costs.

1Act of June 19, 1886, (24 U. 8. St. p. 80.)
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. THE GoverNor RosErT McLANE ¢. UNITED SrATES.!
(Circust Court, D, Maryland. March 27,1888,)

SHIPPING—INSPECTION— VESSELS BELONGING TO STATE,
The steam vessels belonging to the state of Maryland, and used by its offi-
cers in the enforcement of the state fishery laws in the Chesapeake bay, to
rotect the state oyster-beds and fishing rights, and to give relief to vessels
in distress, are required by sections 4417 and 4418 to have their boilers and
hulls:inspected by the United States steam-boat inspectors, and are liable to
the penalties of section 4499 for non-compliance with the provisions of the
United States law regulating steam-vessels.

(Syllabus by the Court.)

Appeal from district court.

This case was a libel of information, filed by the United States against
the stéamer Governor Robert M. McLane, to subject said steamer to the
fine prescribed by section 4499, Revised Statutes, for refusing to permit
her hull and boilers to be inspected by the United States local steam-boat
inspectors for the port of Baltimore, Md.; sections 4417 and 4418 being
the sections of Revised Statutes requiring this inspection annually. - The
state of Maryland filed its claim as owner of said steamer, and resisted
the enforcement of said libel, claiming that the said steamer was used as
an instrument of state government, to enforce the laws of the state of
Maryland relating to the protection of the oyster-beds of the Chesapeake
bay, which were owned by the state; and also that the said steamer, be-
ing engaged in no commerce, either foreign or interstate, was not subject
to the laws of congress. The opinion of the district court, (Morris, J.,)
upon which the decree was passed from which the appeal was taken,
is reported in 31 Fed. Rep. 763,

Charles B. Roberts, Atty. Gen., for appellant.

The inspectors’ charge of $10 for inspecting hulls and boilers of said
steamer is a tax levied by the United States on an instrumentality of state
government. 1 Desty, Tax’n, 34, 45; Cooley, Const. Lim. 483. The said
steamer was engaged solely in the navigation of the navigable waters of the
United States within the territorial limits of the state of Maryland, and was not
‘engaged in foreign or interstute commerce, and hence was not subject to the
inspection law of the United States. The said steamer being owned by a sov-
ereign state, and used solely as a police boat on waters within the state of
Maryland, to enforce the laws of the state of Maryland, is another ground of
exemption of said steamer. - The Seneca, 8 Ben. 509; Z'ke Oconto, 5 Biss. 463;
The Bright Star, Woolw. 274; The Thomas Swan, 6 Ben. 42; The Syiph, 4
Blatehf. 24; The Protector, 20 Fed. Rep. 207; The Fidelity, 16 Blatchf. 569;
The Daniel Ball, 10 Wall. 557; U. 8. v. Moore, 2 Bond, 34; Buffington v.
Day, 11 Wall, 113; Gibbons v. Ogden, 9 Wheat. 1.

Thomas G. Hayes, U. 8. Atty., for the United States.

The charge of $10 for inspection was not a tax, buf only a reasonable com-
pensetion for the service rendered. 23 St. at Large, 59; Packet Co. v. Keo-

’

1 Affirming 81 Fed. Rep. 763,



