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a-starboard,andthe Pomonaansweredherhelm asmuch aspossiblein
the brief time remainingj but the two vesselscametogethernearlyat
right angles,thePomona'sstemstriking andcuttinginto thebarkentine's
bowsprit,and twisting herstemto starboard;and the starboardbow of
the Pomonawas cut into and openedto below the water line. After
the first blow, thevesselscametogetheralong-side. The Pomona'sstar-
boardingherwheelafter thebarkentine'schangeof coursewas the best
thing for herofficers to do at that time. By any othercoursethe bark-
entinewould havebeenstruckaboutamid-ships,andprobablysunkby
theblow. The ownerof the Pomonasustaineddamagesby thecollision
amountingto $14,002.51.

Owen& Gray, for thebarkentine.
Wing, Shoudy& Putnam,for the Pomona.

BLATCHFORD, Justice,(after statingthefactaasabove.) On theforegoing
facts I find thefollowing conclusionsof law: First. The barkentinewas
in fault in porting her helm, and thus causingthe collision, and the
Pomonawasnot in fault. Second.Thelibelltnt Kerr is entitled to a de-
cree for $14,002.51,the amountof damagessustainedby him by the
collision, with interest on $10,377.51thereoffrom January1, 1886,
and intereston $3,625thereoffrom April 16,1888,and his costsin the
district court, taxedat $124.80,andhis costsin this court, to be taxed.
The libel filed by the ownersof theJoseE. More shouldbe dismissed,
with coststo the claimantof the Pomonain the district court, taxedat
$74.50,andhis costsin this court, to be taxeu.

CHAPPELL tl. BRADSHAW.

(Oirctlit OOtlrt, D. Maryland,. May 16,1888.)

SHIPPING-LIMITING LIABILITY.
A lighter, valuedat$300.drifted from hermooringsDecember8,1885,white

on fire, and. coming into collision with aschoonerownedby B.. damagedher
$1,500. The lighter provinga total loss, B. suedC¥¥who owned the li["hter,
in the statecourt. andgot judgmentagainsthim for $1.500. C. then filed a
libel in the federal courts to restrain B. from enforcing his judgmentbe-
yond the valueof the lighter. Heta. that the libel should be dismissed;the
act of congressof June19. 1886. (24 U.8. 8t. p. 80.) extendingthe limited
liability of owners to all vessels.not being retroactive.and the provis-
ions of the act of March 3, 1851.(9 U. 8. 8t. p. 635.)exceptinglighters from
the limitation of liability thereingrantedto ship-owners,not being repealed
by theact of congressof June26, 1884,(23 U. 8. 81. p. 57.)

In Admiralty.
Piiher, Bruse& for libelant.
Hamrrwnd& Haman, for respondent.

BOND, J. This is a libel filed by Thomas.C. Chappell to have his
liability for damagein a causeof collision limited to the extentonly of
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the value of the vessel in fault which was owned by him. The facts
which are undisputed are these: On the night of the 3d of December,
1885, in the Patapsco river, a lighter of the value of $300, ovyned by
libelant, drifting from her moorings was carried by the wind into collis-
ion with a schooner belonging to John B. Bradshaw, the respondent here.
The lighter was on fire, and damaged the schooner to the extent of
$1,500. The lighter became a total loss, and is valueless. On January
6, 1886, .Bradshaw brought suit in a state court of Maryland to recover
the damages occasioned by alleged negligence of Chappell in the conduct
and management of the lighter, and on the 6th day of December, 1887,
recovered in that action a verdict for $1,500. The prayer of the libel is
that Bradshaw may be restrained from attempting to enforce the judg-
ment against the defendant beyond the value of his ownership in the lost
lighter.
The question presented for adjudication is whether the provisions of

any act of congress limiting the liability of vessel owners are applicable
to the case of an owner of a lighter where the accident occurred on the
3d day of December, 1885. The first act passed by congress relating tl>
liability of Ship-owners was the act of 1851,1 which is incorporated in
sections 42R2-4289of the Revised Statutes, the last of which sections
provides that it shall not apply to the owners of canal-boats, lighters, or
barges; and, so far as the act of 1851 is concerned, it can have no ap-
plication to the facts in this case, unless some subsequent legislation has
given it such application. In 18842 congress passed another act in rela-
tion to the subject, which is found in 23 St. at Large, c. 121, § 18, which
is in the following words:
"Sec. 18. That the individual liability of a ship-owner shall be limited to the

proportion of any or all debts and liabilities that his individual share bears to
the whole; and the aggregate liabilities of all the owners of a vessel on account
of the same shall not exceed the value of such vessel and freight pending."
The section then provides that it shall not apply to liabilities incurred

prior to its passage, nor prevent all the owners being joined in one ac-
tion. It will be seen upon comparing this sectioll with the act of1851,
embraced it) sections 4282-4289, inclusive, in the Revised Statutes, that
while the act of 1851 related to losses occurring to freighters by reason
of fire, collision, embezzlement, the act of 1884, limits responsibility
ofall ship-owners tl)r any and all debts and liabilities. This act, whether
it be an amendment to the act of 1851 or an independent statute, can-
not be construed to repeal the last section of the act of 1851, relating
to the liability ·of owners of barges and lighters, because it refers only
to the liability of ship-owners, and their vessels, which must mean ships;
and there are no words in it which signify that it was intended to be a
repealing statute. It appears to be another section intended to take its
place at the end of the act of 1851 as that act is given in the Revised
Statutes. It is another section the exemption of the ship-
()wners to all or any debts and liabilities of the ship, except seaman's

1Act of March 8,1851, (9 U. S. St. p. 635.)
'Act of June 26,1884, (23 U. S. St. p. 57.)
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wages,and liabilities incurred before the passageof the act of 1884.
Wherea subsequentstatutecanbe so construedasnot to bring it in di-
rect conflict with an antecedentlaw, it will not be held by the courtsto
repealthe former statute. Repealsby implication are seldom allowed,
andto do so in this instancewould be to do violence to the intention
of congress,which appearsclearly to havebeento extendtheactof 1851
to exemptship-ownersfrom liabilities not embracedin that act, but not
to embraceanotherclassof vesselowners.

But after the bringingof theactionbyBradshawagainstChappell,be-
fore mentioned.andprior to the recoveryof the sum of $1,500 by the
judgmentof the statecourt therein,congresspassedthe act of 1886,1
which extendedthe exemptionof ship-ownersand the provisionsof the
actsof 1851and1884to the ownersof barges,canal-boats,andlighters,
andto all vesselsusedon lakeandriver or inlandnavigation. Congress
put uponthe act of 1884,by the passageof this act,theconstructionwe
have given it above; for, if it had at first applied to canal-boatsand
lighters,it would not havebeennecessaryto passthe act of 1886. But
it is contendedthat the act of 1886 is r6troactive,and that, as it does
not containthe savingclauseof the act of 1884referringto liabilities in-
curred prior to the passageof the act, it must be held to includethem.
As a rule no statuteis to be given a retroactiveoperationunlessit ap-
pearsto bethe undoubtedwill of the legislatureto make it retroactive.
All lawsaresupposedto determinemattersin futuro occurringaftertheir
passage,and no statuteshould be construedto embracepast relations
whereto do so would affectnot only theremedy,but thevalueof claims
or demandsor interests. Now, on the 3d of December,1885, it is de-
terminedby thejudgmentof the statecourt that Bradshawsufferedat
the handsof Chappelldamagesto the extent of $1,'500,for which he
wasentitledto becompensatedout of the whole estateof the defendant.
To hold that while the plaintiff wasseekingto enforcecompensationfor
the losshe hadsuffered,congresspassedthe actof 1886,not to alter a
remedy,but to takeaway the substantialvalueof his claim, is to deter-
mine that congressdid a very unjustthing; and thoughit was perhaps
within the powerof congresssoto do, therule that,wheresuchintention
is not clearly expressed,the statuteshall be construedto apply only to
liabilities arisingafter its passage,oughtnot to be reversedto give the
law that effect.

I am of opinion that the act of 1886has no application to liabilities
incurredpreviousto its passage. Thelibel will bedismissed,with costs.

lAct of June111,1886,(24 U. S. St.p. 50.)
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I THE GOVERNOR ROBERT MaLAm: f1. UNITED STATES.á

(Oircuit Oourt,D. Maryland. March 27,'1888.)

SmpPINa-INSPECTION-VESSELSBELONGING TO STATE.
Thesteamvesselsbelon,ll'ingto thestate.of ´aryland, and usedby its offiá

cersin the enforcementof the statefishery lawsin the Chesapeakebay, to
protectthestateoyster,bedsand fishing rights.and to.give relief to vessels
In distress.are requiredby sections4417and44l8tohavetheir boilersand
hulls,inspectedby theUnited States,steam-boatinspectors,and areliable to
the penaltiesof section4499 for non-compliancewith the provisionsof the
United,Stateslaw regulatingsteam-vessels.

(Syllabus by the Oourt.)

Appeal from district court.
wasa libel of information,filed by theUnited Statesagainst

the stEJamerGovernorRobertM. McLane. to subjectsaidsteamerto the
fine prescribedby section4499,RevisedStatutes,for refusingto permit
herhull and boilersto be inspectedby theUnited Stateslocal steam-boat
inspectorsfor the port of Baltimore,Md.; sections4417and4418 being
the sectionsof RevisedStatutesrequiringthis inspectionannually. The
stateof Maryland filed its claim asownerof said steamer,and resisted
the enforcementof saidlibel, claiming that the saidsteamerwas usedas
an instrumentof stategovernment,to enforcethe laws of the stateof
Maryland.relating to the protectionof the of the Chesapeake

which wereownedby the state; and also that the saidsteamer,be-
ing engagedin no commerce,either foreign or interstate,wasnot subject
to the laws of congress. The opinionof thedistrict court, (MORRIS,J.,)
upon which the decreewas passedfrom which the appealwas taken,
is reportedin 31 Fed. Rep. 763.

Oharle8B, Roberts,Atty. Gen., for appellant.
The inspectors'chargeof $10 for inspectinghulls and boilers of said

steamel'isa tax levied by the United Stateson an instrumentalityof state
government. 1 Desty. Tax'n, 34, 45; Cooley, Const.Lim. 483. The said
steamerwasengagedsolely in thenaVigationof the navigablewatersof the
UnitedStateswithin theterritorial limits of thestateof Maryland,andwasnot
'engagedin foreign or interstatecommerce,and hen,cewasnot SUbjectto the
inspectionlawof theUnitedStates. Thesaidsteamerbeingownedby a sov-
ereign and usedsolelyas a police boaton waterswithin the stateof
Maryland,to enforcethe lawsof thestateof Maryland,is anotherground of
exemptionof saidsteamer. TheSeneea,8 Ben.509; 'l.'he Oconto,5 Biss.463;
The Bright Star, Woolw. 274; The ThomasSwan,6 Ben.42; TheSylph,4
Blatchf.24; TheProtector,20 Fed.Rep.207; TheFidelity. 16 BIatchf. 569;
The Daniel Ball,lO Wall. 557; U. S. v. Moore, 2 Bond, 34; BUffington v.
Day. 11 Wall. 113; Gibbonsv. O.qden,9 Wheat.1.

ThomaaG. HaYe8,U. S. Atty., for the United States.
Thechargeof $10 for inspectionwasnot a tax, but only a reasonablecom.

pensl'tionfor theservicerendered. 23 St. at Large.59: Packet00. v. Keo-

JAmrming81Fed.Rep.768.


