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ARGUED AND DETERMINED

INTBB

DENTON .". INTERNATIONAL CO. OF MEXICO.

(Oirouit OOU'l't, 8. n. OalifO'l'nia. July 30,1888.)

CoURTS-FEDERALCmCUIT-JuRIsDICTION-CITIZENSHIP-CORPOllATIONS.
UnderactCongoMarch 3, 1887,providing that the United States'circuit

courtsshall haveoriginal cognizanceof a controversybetweencitizensof a
stateand foreign states,citizensor subjects.but that no civil suit shall be
broughtbefore such courts exceptin the district whereofthe defendantis
an inhabitjlnt, a citizen of Mexico cannotsuea Connecticutcorporationin
the United Statescircuit court for the SOllthern district of California, al-

the corporationhasan office and In thatdistrict.

At Law. On motion to quashserviceof summons,and on demurrer:
to defendant'spreliminaryanswerin the natureof a plea in abatement.
'StephenM. White, Ger;rrge J. Denis, and Max Loewenthal, for plaintiff,

cited Ha1'old v. Mining Co., 33 Fed. Rep. 529.
GeO'l'geJiluller, for defendant.
Defendantis an inhabitantof thestateof Connecticut,and not of thestate

of California. Rail1'oad Co. v.Koontz,104 U. 8.'5; St. Clair v. Cow, 106
U. S. 350.1 Sup. Ct. Hep. 354; Rail1'oad Co. v. Alabama,107 U. S. 581,2
Sup. Ct. 432; Insurance Co v. Woodw01'th.111 U. S. 138,4 SUI>' Ct.
Rep. 364; U. S.v. TelephoneCo.. 29 Fed.Rep.17. Plaintiff is a citizen of a
foreign state,and is not a citizen of a state,in thesensein which the words
are used in the constitutionand the jUdiciary acts. Such citizen of a state
mustbea citizen of the United States. Scottv. Sandford,19 How. 393. A
citizen of a stateis not a citizen of the United Statesunlells he hasth.equali-
fications of the latter by birth or naturalization. U. S. v. Cruikshank.92
U. S. 542; RailroadCo. v. Koontz, 104U. S. 12. And evena citizen of the
United States,,whois a citizen of the District of Columbia,(Hepburnv. Ell-
zey,2 Cranch,445; Bameyv. Baltimo1'eCity, 6 Wall. 280,)or of a territory
of the United States,(New Orleans v. Winter, 1 Wheat.91.) is not a citizen
of a state. That the words "citizens of different states,"in the provisore-
lating to thedistrict in which suit may be brought,at the endof section1 of
the act of March 3,1887,do not comprehend"foreign citizens," (or citizens
ofá"foreignstates,") is apparentfrom the useof both terms in theprevioU.8
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partof thesection,which declaresin what casesthecircuit courtsshallhave
jurisdiction. .

Ross,J. This action wascommencedin this court. It wasbrought
to recoverof defendanta largestlm of money, in amountexceedingone
million of dollars,for servicesallegedto havebeenrendered,andfor maps
and data allegedto havebeenfUrI;lished, by plaintiff to an allegedMexi-
can corporation,styled"Luis Huller & Co.," in connectionwith certain
lands in the republic of Mexico, paymentfor which it is chargedwas
assumedby the defendant. In the complaint it is averredthat the
plaintiff is, a citizen of the republic of Me;Kico, and a residentof the
countyof SanDiego, stateofCalifornia; that the de'fendantis a corpo-
ration duly createdby the laws of the state of Connecticut;thatunder
and by virtue of its charterit has the powerand capacityto buy, re-
ceive, hold, andsell landsin anystateof the United States,and in any
andall partsof the republicof Mexico; and to do any andall acts,and
to makeany andall contracts,relatingor incidentto the purchase,sale,
or holdingof such lands; that defendanthas eversinceits creationcar-
ried on businessby virtue andunderthe authorityof and in accordance
with its charter; that its principal place of businessis in the city of
Hartford,Btll.t.e pI Connecticut;an!! thatit is "doingbusinessin thestate
of California,:and.hasan office and.managingagentin satrl stateof Cali-
fornia, within the county of San Diego." The summonsissuedin the
action servedby the marsha.;Lof the district, asappearsfrom the re-
turnB indorsedthereon,uponone CharlesScofield, "managiflg agentof
defendantin SanDiegocounty."á The defendanthasappearedspecially
and only for the purposeof objecting to anyjurisdiction of this court
oVer itj andhas;amongotherthings,pleadedthat it is a foreign corpo-
ration,and tliat at ihe time of the commencementof this action, andat
the time oftheattemptedservice'of processupon it, it had no placeof
businessor agentor officer in this state,or any personauthorizedto re-
ceiveserviceof legal processfor it, and thatCharlesScofieldat the time
of serviceuponhim wasnot,'andneverWB,S, a managingor otheragent
or officer of defendantwithin this state.

Withou,t referenceto the questionof the sufficiencyof the p]eaasset
up in the' preliminaryans'fer,I think it sufficiently appearsfrom the
complaintitself that 'this court ,hasno jurisdiction of the defendantin
theaction. By the act of congressapprovedMarch 3, 1887, it is pro-
vided-
"That circuit courtsof theUnited Statesshallhaveoriginal cognizance.
concurrentWith thecourtsof theseveralstates,of all suitsof a civil nature,
at commonla.w or in eqUity, where the matterin disputeexceeds,exclusive
of interestandcosts,thesum'or value of two thousanddollars,and arising
undertheconstitutionor lawsof theUnited States,or treatiesmade,or which
shall.bemade,llndertheirauthority; 61' in whichcontroversytheUnitedStates
areplaintiffs or petitioners;or in which thereshallbea controversybetween
citizensof diffllrentstates,in which the matterin disputeexceeds,exclusive
of interestand costs.the sum or 1'a.llie afuresaid;or a controversybetween
citizensof thesamestateclaiminglands undergrantsof different states;or
a controversybetweencitizensof a stateand foreign states,citizensor sub.
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jects, in which the matterin disputeexceeds.exclusiveof interE'stllud costs,
thesumor valueaforesaid¥.* * * Butpopel'son'shall he arrestedin one
district for trial in anotherin anycivil action beforea circnit ordistrictcourt;
andno civiI suit sball bt1brougntbeforeeitherof saidcourtsagainstanyper-
son by any original processor proceedingin any other distrid than that
whereofhe is an inhabitant;but where the foundedonly, on
the fact that the action is bet,weencitizensof different states,suit sha)) be
broughtonly in thedistric,t of ,the residenceof eitherthe plaintiff or tile de-
fendant. ... ... *" 24 U. S.St. 553.

So far asthis sectionrelatesto the district in which a civil suit in a
circuit or district court may be originally brought,its plain meaning,as
held by Mr.,JusticeFIELD, in WilBon v. Telegraph<:0.,34Fed.Rep.561,
is this:

"Thatsuchsuit, wherethejurisdiction is foundedupon anyof thecauses
mentionedin the. section except the citizenship of the parties in different
states,mustbe broughtin the district of which thedefendantis aninhabit-
ant. But wheresuch jurisdiction is founded SOlely upon the fact that the
partiesarecitizensof different states,thesuit maybe broughtin thedistrict
in which eithertheplaintiff or thedefendantresides.'"

The presentis not a suit betweencitizens of different states,for the
plaintiff is in the complaint allegedto be a citizen of the republicof
Mexico, and thedefendantto be a citizen ofthe stateof Connecticnt. It
is thereforeasuit betweenan alien and a citizen of a state,and, ashas
beenseen,canonly be broughtin the district of which the defendantis
an inhabitant. That district, according to the avermentsof the com-
plaint, is not the Southerndistrict of California, but the district of Con-
necticut. The fact alleged,that the defendantis carrying on its char-
teredbusinesswithin the stateof California, and hasa managingagent
within this judicial district, doesnot constituteit an inhabitantof this'
district. As both the charterof defendantand the laws of California
permit this to bedone,defendantmayundoubtedlybesuedin thecourts
of California. Theextensionof the operationsof the corporation,how-
ever, beyondthe limits of the stateof its creation,doesnot constituteit
an inhabitantof everydistrict in which it may do business. It can
havebut oneresidenceor habitat,and that is the placewhere its prin-
cipal businessis done. "A corporation,"said the supremecourt in
Railroad a,o v. Koontz, 104 U. S. 12, "may for the purposeof suit be
said to be born whereby law it is createdand organized,and to reside
where,by or under the authorityof its charter,its principal office is.
A corporation,therefore,createdby and organizedunderthe laws of a.
particularstate,apdhaving its principaloffice there,is, underthe con-
stitution andlaws, for the purposeof suingandbeingsued,a citizenáof
that state,possessingall the rights, andhavingall the powers,its char-
ter confers. It cannotmigratenorchangeits residencewithout thecon-
sent, expressedor implied, of its state; but it may transact busine!ls
whereverits charterallows, unlessprohibited by local laws." As the
complaintitselfshowsthat defendantat the time of the bringing of this
actionwasnotaninhabitantáofthisjudicialdistrict, thesummonsshould
be a.ndthe action dismissed;and it is-soordered.
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MONTGOMERY 11. UNITED STATES.

(Oircuit Oourt, D. Oregon. September8,1888.)

1. COURTS-FEDERAL COURTS...-.JURISDICrION-CLAIMSAGAINST UNITED STATE!!
-PUBLIO LANDS.

The word "claim," asusedin the act of 1887.(24 St. 505.)A'iving this court
jurisdiction to hearand determinecertainclaims againstthe UnitedStates,
includesa "claim" by a purchaserof timberland underthe actof 1878(20St.
89) to havea patentissuefor the same. The ruling in Jone8v. U. S., 35 Fed.
Rep.561, affirmed.

9. PUBLIO LANDS-SALE OF TIMBER LAND-WHEN COMPLETE.
A saleof timber land underthe actof 1878,by the registerandreceiverof

the local land-office, is completedon the paymentof the purchaseprice, and
the delivery of the certificateor receipttherefor; andit is not necessarythat
the sameshouldbe ratified or confirmedby the commissionerof the general
land-office; but it is the duty of suchcommissioner,on receiving"the papers
andtestimonyin the case"from the local land-office.if it appearsprimafaci6
therefromthat the law has beencompliedwith, to causea patentto issue
thereonto the purchaser.

S. SPECIFIC PERFORMANCE-JURISDICTION-PUBLICLANDS.
A courtof equityhasjurisdiction of a suit to compel the specificperformá

anceof a contract to conveyland,withoutreferenceto the locality of the
same;andthis courthas jurIsdiction, undertheact of 1887. of a suit against
the United Statesto compel the issue of a patentto a purchaserof timber
land under the act of 1878,althoughthe sameis situatein Washingtonterá
ritory.

(Syllabus by tM (Jourt.)

Suit to Compelthe Issueof a Patent.
W. ScottBeebeand Janl88 K. Kelly, for plaintiff.
LewisL. McArthur, for defendant.

DEAD:Y, J. This suit is broughtunderthe act of March 3,1887,(24st. 505,)entitled"An act to providefor the bringing of suitsagainstthe
governmentortheUnited States,"to compelthe issueof a patentto the
petitionerto the S. W. t of section10, in township9 N., of range1 W.
()f the Wallametmeridian,
It is. allegedin the petition that the petitionerresidesin Multnomah

county,Or.,and it appearstherefromthatthelandin questionis situated
in Cowlitz county,Wash.T., and is of thevalueof $5,000,andnotmore
than$10,000; that on October28, 1882,said land wassurveyedpublio
land of the United States,andsupjectto entry and purchaseunder the
act of June3, 1878, (20 St. 89,) for the saleof timber landsin the Pa-
cific states,including WashingtonTerritory, "and valuablechiefly
for timber, but.unfit for cUltivation;" thaton saidOctober28th the peti-
tioner wasa citizen of the United States,and, havingcompliedwith the
requirementsof saidact, and the regulationsgoverningthe acquisition
oflandsthereun,der,soas to enablehim to pay for the same,and claim
a patentthereforfrom the United States,did on saidday, at the United
Statesland-office at Vancouver,áWash.T., purchasesaid land from the
defendant,and did thenand therepay to the receiverof said land-office
the price therefor, to-wit, the sum of $400, or $2.50an acre;


