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of acontractá theásame;. In sucha proceedinga courtáof eq-
uityoperatesby its decreein personam,on the defendants,and not in
rem,on the andthereforeit mattersnot whethertheland
which is the subjectof the contractis within the territorial jurisdiction
of the court or nok If the court getsjurisdiction of the partiesit has
jurisdiction to determinewhat, if any, contractexists betweenthem,
and enforceit againstthe party in default,andmay compelobedience
to its decreeby proceedingsin thenatureof punishmentfor contempt. 3
Pom.Eq.Jur. ¤ 1317; 2 Story,Eq. Jur.¤ 743.

,But, assuming,asI do, that"theclaim" of the plaintiff is within the
purview of theactof 1887,this courthasjurisdictionin this casewithout
referenceto the locality of the land, simply becausecongressby that act
hasconferredit.' The petitioneris.requiredto bring his suit,notinthe
.districtwherethe land is situated,butin thatin which heresides. The
UnitedStatesis potentiallyexistentor residentthroughoutthestatesand
te.rritories,andagreesby thetermsof theactto submitto thejurisdiction
of the courtio which the suit is brought,on due notice thereofbeing
givel1.to its attorneyandrepresentative. And thusthe courtgetsjuris-
diction of the partieE'and the cause,and it is immaterial.either under
thestatuteor thegeneralprinciplesQfequity jUrisdiction, wheretheland
fOfwhich the patentis soughtmay lie¥
. Thedemurreris overruled.
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1¥.REMOVAL Oll'CAUSES-CITIZENSHlPOF PARTIES.
Inasuit againsta corporationandits directorsjointly. to cancelsubscrip-

tions to the corporatestock,.and to compel the defendantsto refund the
amountsalreadypaid on the same, the directorsáare not merely nominal
parties;andwhereone of. them is a citizenof the District of Columbia,or a
citizenof the samestateasplaintiff, thesuit is not removableunderactCongo
March 8. 1887,¤ 2, providingthatanysnit in which the controversyis wholfy
betweencitizens of different statesshallbe removableto theUnited States
circuit court.1

S. SAME-RECORD AND PETITION.
A recordandpetition for removal of a causefrom the stateto the federal

courts,which fails to showthe citizenshipof the petitionersat the time the
suit wascommenced,doesnot entitle themto a removal.

On Motion to Remand. -
Seven suits, in which Thomas Seddon, Thomas Seddon, trustee,

JamesB. Pace,JamesH. Dooley, W. O. Seddon,J.G. Maben,andT¥

..1Goncerningtheremovalof causesundertheactof March 8, 1887,on tbegroundof
diversecitizenship,seeCooley v. McArthur, 35 Fed. Rep.372, and note; Whelaav.
RailroadCo.; Id. 84,9.á . .
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C. Leake,Jr., werethe respectiveplaintiffs, and the Virginia, Tennes-
see& CarolinaSteel& Iron Company,a corporation,and its directors,
weredefendants,the objectof which was to cancelsubscriptionsto the'
stock of thecorporationdefendant,and compel it and -its directorsto
refundthe amountsalreadypaidin thesubscriptions. Act CongoMarch
3, 1887,¤ 2, providesthat any suit in which the controversyis wholly
betweencitizens of different states,and which canbe fully determined
asbetweenthem. shall be removableto theUnited Statescircuit court
for the properdistrict. '

White&- I1uchanan.Ohristian&- Ohristian,andW. W.Gordon,for plain-
tiff.

R. A. Ayer8,Atty. Gen.,

PAUL, J. Theseseven,suits were instituted in the circuit court of,
Washingtoncounty, Va. The defendants,the.Virginia, Tennessee'&
CarolinaSteel& Iron Company,FrederickW. Huidekoper,JohnH;tn-
man, William'p. Clyde, GeorgeS. Scott, A. H. Bronson,Extine Nor-
ton, and NathanielThayer',petitionedthe statecourt to removethese'
casesinto this court, which petition was denied,and the said defend-
ants,under the provisions of section 2. act March 3" 1887,amending
act March 3, 1875, (24 St. at Large, 552,) presentedtheir petitions,;
with a copy of the record, to this court, and the causeswere docketed
hereat the May term, 1888. They are now submittedon a motion to'
remandto the statecourt, on the groundthat this courthasnojurisdic-'
tion of saidcauses. Theobjectof all thesesuitsis thesame.
broughtby subscribersto the'capitalstockof .theVirginia, Tennessee&
CarolinaSteel& Iron Company,for the purposeofannullingtheir
scriptions,andto recoverthe amountsalreadypaid on such SUbscrip-
tions, on thegroundthat the subscriptionswere inducedby fraudulerit
representationsmadeby the directorsof said company,and contained
in a prospectusissuedby saiddirectors. The claims are madeagainst
theVirginia, Tennessee& CarolinaSteel& Iron Company,a corporation
underthelaws of the stateof NewJersey,andthe directorsof saidcom-
pany. The directorsare the defendantsFrederickW. Huidekoper;a
citizenof theDistrict of Columbia;JohnM. Bailey,a citizenofVirginia;
GeorgeS. Scott,William P. Clyde, John H. Inman, A. H. Bronson,
andExtine Norton, citizensof New York; and NathanielThayer,a cit-
izenof Massachusetts. The otherdefendantsare citizensof thestateof
Virginia. It is concededthat they are merely nominal partiesto theá
suits.and it is not necessaryto considertheir citizenship in discussing
the question.of the jurisdiction of this court. The citizenship of the
plaintiffs in the severalsuits is as follows: ThomasSeddon.Thomas
Seddon,trustee,JamesB. Pace,JamesH. Dooley, and '1'. C. Leake.
Jr., Virginia; William C. Seddon,Maryland; and J. C. Maben. New'
York. The plaintiffs movethat thesecausesbe remandedto the state
court-First. Becausethe petition for removal is insufficient, in that. it
fails to allegethat thecitizenshipof the parties,asstateqin the petition,
existedat the commenceUlentof the suits. Therecords,asbroughtinto
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thisconrt,did not containthebills filed in the severalcausesin thestate
'Court, the recordsbeing copied and brought herebeforethe bills were
filed. But by an agreementin writing, signedby counselfor the plain-
tiffs, andfor the defendants,andfiled at the hearingof this motion, the
bill i!'l madepartof therecordin eachcause. The record,asthusmade
up, including the petition for removal, fails to show the citizenship of
the petitionersat the time the suitswerecommenced. It is well settled
that the citizenshipof tp.e parties,which givesjurisdictionto this court,
mustbe shownto haveexistedat the time of commencingthe suit, and
at the time of filing the petition for removal. Railroad Co. v. Swan,111
U. S. 379-381,4Sup. Ct. Rep. 510; Gibson v. Bruce, 108 U. S. 561,
2 Sup. Ct. Rep. 873;\Akers v. Akers, 117U. S. 197, 6 Sup. Ct. Rep.
669. If no other groundexistedthanthe failure of the recordand pe-
titionto showthe citizenshipof the partiesat thetime the suitswere in-
stituted,andwhenthe application for removalwas made,the court is
of <1pinion that for this reasonthe causesshouldbe remanoed. Second.
Anothergroundfor themotionto remandis that thedefendantFrederick
W. Huidekoper,who is oneof the directors'of the Virginia, Tennessee
& Carolina Steel & Iron Company,and who is jointly sued with said
companyaodthe otherdirectorsof saidcompany,is not a citizen of any

but is a citizen of the District of Columbia,and that the suitsare
thereforenot betweencitizens of different states,and are thereforenot
l!'emovable. "Statesof the Union are the political bodies referredto in
the extensionof the judicial powerof the United Statesto controversies
'betweenthe citizensof different states.' The territoriesÈfthe United
Statesare not such states,and the Distriet of Columbia is not a state,
andhencecitizenshipin neitherwill suffice to givejurisdiction." Spear,
Fed. Jud. 144, 140; Hepburn v. Ellzey, 2 Cranch, 445; Corporation oj
New Orleans v. Winter, 1 Wheat. 91; Barney.v.Baltimore City, 6 Wall.
280.

Counselfor defendantscontendthat said Huidekoper,thoughoneof
the directorsof the Virginia, Tennessee& Carolina Steel & Iron Com-
pany, is not a real, but only a nominal, party to thesesuits; that the
only real defelldantin the controvers:ris theVirginia, Tennessee& Caro-
Una Steel& Iron Company; thatall ofthe directorsof saidcompanyare
n.ominalparties; and, if not nominal, their liability is severalandsep-
arable,and is not joined with that of the saidcompanyof which they
aredirectors. The court cannotadoptthis view. The bill in eachsuit
seeksrelief againstthe saidVirginia, Tennessee& CarolinaSteel& Iron
Company,andall of the directors. The bill in eachsuit states:

"Your oratoris advisedthathe hasthe right to havethe saidcontractof
subscriptionannulledand rescinded;to recoverfrom thesaid companyand
thesaiddirectorsthesaidsumspaidby him on account,of saidstock,.with in-
tereston eachpaymentfrom the time of its payment,and to havetheestate
of anddebtsduethesaidcompanyin this statesubjectedto their payment."

The prayerof eachbill is:
"That llponahearingof thecauseyour honorwill adjudge,order,andde-

creesaid.cuntractof subscriptionto be nulláandvoid; thatsaidcompanyand
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saiddirectorspayto your oratorthesaidsumspaid byhim on accountof said
stock, with intereston each paymentfrom its date; that thesaidestateand
debtsof saidcompanywhich havebeenattachedin this causebesubjectedto
the paymentof what is dueyour orator."

The chargesin the bill and the prayerfor relief makea singlecontro-
versy. It is not a separableone,so as to enablesomeof the defendants
to remove causeinto this court. The plaintiffs have sued the de-
fendantsjointly, asthey hada right to do, and they mustbe treatedas
joint defendants,and real parties to the controversy. Railroad CO. V¥

.Mills, 113 U. S. 256, 5 Sup. Ct. Rep. 456; Pirie v. Tvedt, 115 U.
41-43,5Sup. Ct. Rep.1034,1161; Sloanev.Ander8on,117 U. S. 278,
279, 6 Sup.Ct. Rep. 730; Little v. Gile8, 118 U. S. 602,7Sup.Ct. Rep.
32; Wire Hedge Co. v. Pullet, 122 U. S. 535, 7 Sup. Ct. Rep. 1265.
This ground for remanding,to-wit, that the defendantFrederick W.
Huidekoperis a citizen of theDistrict of Columbia,andnotofanystate,
and that the controversyis single I;lndnot separable,appliesalike to all
of the suits, and is sufficient causefor remandingthemall.

It further appearsfrom the recordthat the defendantJohnM. Bailey
is a citizen of the stateof Virginia, and that the plaintiffs in five oBhe
suits, viz., ThomasSeddon,ThomasSeddon,trustee, JamesB. Paoo,
JamesH. Dooley, andT. C. Leake,Jr., arecitizensof the samestate.
J.C. Maben,the plaintiff in anothersuit, is a citizenof the stateofNew
York, the samestateof which the defendantsGeorgeS. Scott, William
P. Clyde, JohnH. Inman, A. H. Bronson,and Extine Norton areciti-
zens. In all of thesesuits,then,it is clearthat the requisitecitizenship

.to give this court jurisdiction does not exist. The opposingpartiesin
thesuitshavenot eacha differentstatecitizenship.

Othei' reasonsareassignedby counselfor remandingthesecauses,but
it is unnecessaryto considerthem. The foregoing are sufficient. Or-
ders will be enteredin all the causes,remanding them to the stat&
court.

KANSAS CITY & T. Ry. CO. V. INTERSTATE LUMBER Co.

(Circuit Court, w: D. Missouri, w: D. August 27.1888.)

1. REMOVAL OF CAUSES-MoTION TO REMAND-TIME OF HEARING.
Underthe removalactsof 1875and1887,¤ 3, requiring the partyremoTl..'g

thecauseto give bondfor enteringin the UnitedStatescircuit court,on the-
first day ofitsnext session,a copyof therecord,and for appearinganden-
teringbail, etc.,andprovidingthat, suchcopy entered,thecauseshal1
proceedas if. it had beencommencedthere,theUnited Statescircuit court
hasno powerto remandacauseso removed,for wantof jurisdictionprior tOo
thereturn-day,thltt being the nextregulartermaftertheremoval.

2. SAME-PROCEDUREAFTER REMOVAL - EMINENT DOMAIN - ApPOINTMENT 011'"
. COMMISSIONERS. .

Underthe Missouristatutefor the condemnationof land by railway com-
panies,providingthatasummonsshall be issuedto theowner,giving himIe)


