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GRIMES 'V. PENNSYLVANIA CO.

(Cirouit Court, N. D. Ohio, Fl. D. April Term, 1888.)

1. CARRIERS-OF PASSENGERS-STATION ACCOMMODATIONS.
It is theduty of a railroadcompanyto properlylight the platformconnected

with its depotwithin a reasonabletime beforethe arrival and departureof
its trains,so as to insurethe safetyof personscomingto thedepotas passen-
gers.I

2 �S�A�M�E�-�~�H�O ARE PASSENGERS.
A personin good faith comingto the depotfor tbe purposeof taking pas-

sageon the cars is to be regardedasa passenger,a]'ltougha ticket may not
havebeenpurchased.

S. SAME-PROVINCE OF JURY.
Schedulesof timesof arrival anddepartureof thedifferent trainsat the de-

potsat which they stop, publishedby a railroad company,are an invitation
to personsdesiringto usethe road to be at the depotsat the time of. anda
rel;l.Sonabletime before.the arrival and departureof trains; and what is a
reasonabletime dependsupon the circumstancesof the case,and is for the
jury.

At Law¥ Action for damagesfor personalinjuries.
McCoyÇTaylor and M. R. Dickey, for plaintiff.
J. R. Carey, for defendant.

WELKER, J., (charging jury.) The plaintiff, a residentof Augusta,
Columbianacounty,Ohio, on theeveningof the211::tofMarch,1887,went
to the station called Kensington,on the Cleveland& PittsburghRail-
road, theu operatedand run by the defendant,to takea train upon the
railroad to Alliance, the regularpassengertrain beingdueat 2:25 A. M.,
and freights at different timesbeforethat hour'. Shearrived at the sta-
tion about 9 o'clock in the evening,and went upon the platform near
the waiting-room,and, while her husbandwas getting the key to the
waiting-room,she,with a ladyfriend, walked around the cornerof the
station-house.it being dark, and, intendingtogo off the platform upon
theground,steppedoff the platform at a point where it wassomefive
f!3et high, falling to the ground,and therebywasseverelyinjured. She
suesthe defendantto recoverdamagesfor her injury, andallegesin her
petition, as the groundsof recovery,that the defendantwasánegligent
and careless,in that the platform of the railroad was improperlyand
dangerouslyconstructed,andstationcarelesslymanaged;thatit wasdark,
and theplatformwasnot properlylighted,so asto makeit safeto be used
by herassuchpassenger,and that theeastendof theplatform, whereshe
steppedoff, hadno railing aroundit, to protect passengersfrom danger

'Railroadcompaniesmust keeptheir stationsand approachesreasonablyand I?rop.
erly lighted at �n�i�~�h�t for the safetyand acco=odationof passen17ers,and are hable
for injuries occaslOnedby theirneglectof such duty, Fordycev. Merrill, (Ark,) 5 S.
W. Rep.329,andnote; Crossv. RailwayCo., (Mioh.) 37 N. W. Rep.361, andnote; but
arenot liable wherethepassengeris alsonegligent,Reedv. RailroadCo., (Va.) 4 S. E.
Rep.587.

In general,asto theduty of railroad companiesto maintain safeand properstation
andtraffic accommodations,seeRailroadCo. v. Fox, (Tex.)6 S. W. Rep.569; Railroad
Co. v. Arnold, (Ala.) 4 South.Rep.359; Ryanv. RailroadCo.,1 N. Y. Supp.899.
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of going off the same. Shealsoallegesthat her injury was produced
by this negligenceand carelessnessof the defendant,and that shewas
herself not guilty of any fault or carelessness.Theseallegationsand
denial form the issueyou are to try. To entitle the plaintiff to recover
shemnst establishthe negligenceand carelessnesson behalf of the de-
fendant describedin her petition, or some one or more of them, and
that such negligencecausedher injury. Not much claim is madeof
negligencein the original constructionof the platform at thestation,ex-
cept the want of railing at the eastend thereof; but the principal com-
plaint as to negligenceis the absenceof properlights upon the platform
at the time of the injury.

Negligenceand carelessnessvery largely dependupon the duties re-
quired of the parties. As a generalproposition,a railway company,be-
ing commoncarriersof freight and passengers,hasthe right to construct
its depotand platform usedon its road soas to makeit convenient,safe',
and properto safelyand convenientlytransactthe businessto be done
at the station. It is alsoits duty to makeand keepits platforms,wait-
ing-rooms,andapproachesin sucha way aswill be safefor thosehaviilg
businessthereaspassengers,proposedpassengers,or otherwise,who may
be expectedto come there for such lawful purposes. For the conven-
ienceand safetyof the public, and for their own safetyand transaction
of the businessof commoncarriers,railroadsadopt and publish time-
tables,giving schedulesof timesof arrival anddepartureof thedifferent
trainsat the depotsat which they stop, and theseschedulesconstitute
un invitation to the public and personsdesiring to usethe railroad as
passengersor for businessto bethereatsuchtimesof arrival anddepart-
ure of trains,andalso, impliedly, within a reasonabletime beforesuch
arrivalsanddepartures,to enablepersonsdesiringpassageto avoid hurry
andconfusionin the purchaseof tickets, and getting readyto enterthe
cars. It was the duty of the defendantto placeandkeepuponits plat-
form, in the night-time, suitableand properlights to protectand make
it safe for passengerswho may desireto go upon the trains or get off
trains, at the timesof thearrivalsand departuresof trainsso advertised
to stop, or which were accustomedto stop, at the station. It wasalso
the duty of the defendant,within a reasonabletime beforesucharrivals
and departuresof trains, to properly light its waiting-room, and the
platform connectedtherewith,so as to makethem comfortableand safe
for the useof passengersdesiring to takesuchtrainsas passengers,and
in that respectto exercisea high degreeof carefor the safetyof passen-
gers. It wasnot the duty of the defendantto keepitswaiting-roomand
platform lighted in the night-time,at unreasonablehours,or during the
whole night; but it was its duty to keepthe platform in its con'strllction
in a safeconditionto personswho might lawfully go uponit at all times.

The plaintiff had the right to go to the depotand upon the platform
of defendant,for the purposeof taking a train or anylawful purpose,at
any time she might desire, and would not be a trespasserin so doing.
But to placethedefendantunderobligationto light the platform for her
safety,she,mustavail herselfof that right, and exercisesuchright,in a
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reasonable manner, and-at a reasonably proper time; that is, she had a
right to come upon the premises within a reasonable time next prior to
the regular time of departure of the train on which she intended to go,
and remain until such train left. This right to enter and remain ex-
ists only by virtue of, and as an incident to, the right to go upon the
train, and it is to be extended so far only as is reaflonably necessary to
secure to her the full and perfect exercise and enjoyment of her right to be
carried upon the cars. If she came upon the platform at an unreasona-
ble hour, and found it not lighted up, she would take her own risk as to
want of light in walking about the platform in the dark; but she had a
right to suppose it was safely constructed. What would be a reasonable
time must depend upon all the circumstances of the case, taking into
consideration the situation of the station with reference to public houses,
the distance she resided from the station, and any other circumstances
that may have surrounded the plaintiff at the time, bearing upon such
reasonable time. The question of reasonable time is one of fact, which
you must decide in the light of the evidence in this case, under these di-
rections. I direct you, then, that the defendant was required to light
the platform properly, to insure her safety at such time as she had a
right to be and remain at the station and on the platform, as I have here-
tofore directed you. If the defendant did not at such time properly
light the platform, it would be guilty of negligence and carelessness, for
which it would be liable; or, if the platform was not safely constructed
a.n.d guarded at the time, and injury resulted from want of such proper
construction, defendant would be guilty of negligence. A person in
good faithcomil1g to the depot for the purpose of taking passage on the
Qars is to be regarded as a passenger, although a ticket may not have been
purchased. To entitle the plaintiff to recover it must also appear in the
evidence that the plaintiff at the time herself exercised ordinary care and
diligence to avoid the injury; such care as a person of ordinary prudence
would or should exercise under like circumstances. If by her negligence
and want of care she contributed to the injury, although the defendant
may have been guilty of want of care and diligence, she is not entitled
to recover in this action. The injury must have been produced without
her fault, and by the fault and want of care of the defendant. What
constItutes due care and diligence must be determined by you from all
the circumstances surrounding the party at the time. What would be
proper care under some circumstances and situations, may not be such
under other circumstances. Itwill be your duty to consider all the cir-
cumstances surrounding the plaintiff at the �t�i�m�e�~�o�(�t�h�e injury; the dark-
ness upon the platform, or the character of the light there as she walked
upon it; where she intended to go; how she got upon the platform; the
knowledge or want of knowledge she had of the situation of the plat-
.form and its construction; whether in the darkness she should have been
more or less careful in walking upon the platform; any caution or care
by her cOippanionat the time; and all other circumstances bearing upon
�h�~�r conduct at the time. If you find from the evidence, under these
�d�~�r�e�c�t�i�o�,�~�, that the defendant was guilty of negligence and carelessness,
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as allegedin the petition, and that the plaintiff did not by herown
carelessnessandnegligencecontributeto herinjury, you will find for the
plaintiff. But if you find the defendantwas not guilty of such negli-
gence,or if you find that the plaintiff so contributedto her injury, you
will find for the defendant. If you find for the plaintiff you will as-
sessto her such reasonabledamagesas you think, under the evidence,
sheis entitledto recover,and will compensateher for the injury. The
amountof suchdamagesis entirely with you to determine. There are
someelementsthatenterinto thedamagesin thiscase,-suchasthepain
and suffering endured,the expenseof nursing and doctors'bills, time
lost in sickness,diminishedcapacityfor labor, andany permanentdis-
ability receivedby reasonof suchinjury.

Verdict for the plaintiff for $7,166.1

STANLEY v. NORTHWESTERN LIFE ASS'N.

(Oircuit Court, D. Kentucky. November25, 1887.)

1. INSURANCE-ACTION ON POLICIES-PLEADING.
A petitionon a certificateof insuranceagainsta mutualbenefitassociation,

allegingthat defendantwas the legal successorof anothersuch association
which had issuedthe certificate.havingreceivedall its assetsandeffects,and
assumedto pay all its liabilities, and to fulfill all its obligationsand engageá
ments,including the demandsued on, sufficiently statesthat the first associá
ation no longer exists,and thatdefendantis its legal successor,to maintain
the action.

2. SAME-)'[UTUAL BENEFIT INSURANCE-AsSESSMENT.
In the applicationassuredagreedto pay"one assllssment"within 80 days

from its date,whenmadeasprovidedin the byálaws. The by laws provided
that a member failing to pay his assessmentwithin 80 days from its date
shouldstandsuspended,etc. Held that, by failure to payanyoneassessment
within the time.prescribed,the certificatewould lapse,but the paymentof
at leastoneassessmentwasnot a conditionprecedentto recovery.

8. SAME-NOTICE OF ASSESSMENT.
The by-lawsalsorequirethesecretaryto senda noticeof eachassessmentto

thememberathis last known postáoffice. Heid. that the act of sendingthe
noticeis an essentialpartof the"notice"or "assessment," and,unlessdone
within a reasonabletime after its date,the 30 days should not be estimated
from suchdate.

At Law. On demurrerto the petition.
Henry Burnett, for plaintiff.
Green�~ Gilbert, for defendant.

BARR, J. This suit wasbroughtagainstthe defendant,althoughthe
beneficiary certificate was issued by the NortbwesternBenevolent&
Mutual AidáAssociation,which is not a: party to this litigation. The

lIn this OOS6,onmotionfor newtrial, verdictwassetaside,JACKsoN;J.,sittingwith
WBLKBR, J., becauseverdict was contraryto the evidence-itshowing(lOntribuwry
uegligenceof thepla.inti1f. .. ..


