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turns substantially to the language of the act of 1789, conferring general
jurisdiction, and, doing so, is it not reasonable to suppose, that by this
return to the language of that acl it was intended t6 embrace the sub-
ject-matter oh]v, of that act, with respect to limiting the jurisdiction by
the amount in dispute? If not so intended, then no suit could be brought
under the act of 1875, under either of the clauses subsequent to the third,
including suits upon patents for inventions, unless the amount in dis-
pute exceeds $500, and none can now be brought under the act of 1887,
unless the amount involved exceeds $2,000. Although in some doubt
on the point, I shall hold, that only the first three clauses are covered, .
and therefore repea.led by the acts of 1875 and 1887, and that under
the fourth clause it is not necessary that the amount in dispute should
exceed $2,000 in order to give the court Junsdmtlon. Let the demurrer
be overruled.

o YeariaN v, HorNER e al.
(Oireutt Covrt, B. D. Missouri, . D. September 26, 188b.

ReMOVAL OF CAUSES—SEPARABLE CONTROVERSY-— PARTNERSHIP — ACCOUNTING,

;A bill by one partner against others, Braymg an account of the proceeds of .
partnership property sold by some of the partners to a corporation also a de-
fendant, upon which sale it averred that part of the purchase money is still
due. and praying that defendant partners be enjoined from selling, and the de-

. . fendant corporation from permitting the transfer on its books of, certain stocks
of the corporation belonging to the firm, and the aEpomtment of a receiver,

- does not present a separable controversy between the corporation and any of

. the parties, and is not, therefore, under the third clause of act Cong. March
8,1887, § 3, removable to the federal court at the instance of the non-resident

corporanon.

Motion to Remand to State Court.

Bill by: W. H. Yearian against A. T. Horner and others to compel an
account of partnership transactions, and for an injunction. On the pe-
tition of the Montroge Placer Mining Company, the cause was removed
from the state court into this court.

Before BrewEr, Circuit Judge, and Taaver, District Judge.

- Boyle, Adams & McKeighan, for plamtn‘if

+ Reynolds & Rolfe, for defendant.

THAYER, J. This is a motion to remand the case to the state court.
The record was removed to this court by the Montrose Placer Mining
Company, one of the five defendants, upon the theory that there is in-
volved in the suit a separable controversy which is wholly between citi-
zens of different states, and is therefore removable under the third clause
of the second section of the act of March 3, 1887, regulating the juris-
diction of the federal courts. The petition for removal asserts that plain-
tiff is a citizen of California; that one of the individual defendants is &
citizen of Missouri; that another is a citizen of Colorado; that the min-
ing company is-an Illinois corporation; and that the citizenship of the
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two remaining defendants is anknown; but that nelther are cltlzens of
the state of Illinois.

 We think the theory on which a removal is sought is erroneous, and
that the cause is not removable, for the following reason: It does not ap-
pear to us that there are several controversies involved in the suit, one of
which is wholly between citizens of different states, and may be fully de-
termined as between them without the presence of the other defendants.
In our view of. the case, there is but a single controversy; and, that be-
ing so, the case is clearly not removable under the third clause of section
2 of the act of March 3, 1887. Barney v. Latham, 103 U. 8. 205; Hyde
v. Ruble, 104 U, 8. 407 Frager v. Jennisom, 106 U. 8. 191, 1 Sup Ct.
Rep. 171; Ayres v. Wzswall 112 U. 8,187, 5 Sup. Ct. Rep. 90 Railroad
v, Wzlson, 114 U. 8. 60, 5 Sup. Ct. Rep. 738; Telegmph . v. Broun,
32 Fed. Rep. 337. The bill in this case charges, in substance, thatthe
plaintiff and the four individual defendants were copartners, and ag such
owned certain mining property; that two of the partners (\Iessrs Horner
and Cornell) were deputed to sell the property, and succeeded in making
a sale to the Montrose Placer Mining Company. The bill alleges that
defendant Horner, on the consummation of the sale, received for the
property certain money, and also 125,000 shares of stock in the purchas-
ing company, but that he has failed to account to plaintiff and one of
the other partners, who is made a defendant, for their just proportion of
the money and stock so received. The bill also alleges that the Montrose
Mining Company still owes about $10,000 of the purchase price. The
bill thereupon prays that Horner may be compelled to account for what
was received for the mine, and for a general accounting as between the
partners; that the stock which Horner received on the sale of the mine
may be decreed to belong to the partnership, and may be sold, and the
proceeds divided; and that, inasmuch as Horner is insolvent, and has
no property besides the stock, and is threatening to sell and dispose of
the same, that he be enjoined from so doing, and that the Montrose Min-
ing Company be enjoined from permitting transfers of the stock on its
books pending this suit. There is also a prayer that a receiver be ap-
pointed to take possession of the stock in controversy, and all other part-
nership assets, including the $10,000 said to be due to the partnership
from the Montrose Mining Company. We think that in all of these aver-
ments there is but a single controversy or cause of action disclosed; that
it is substantially a bill to have certain property adjudged to be partner-
ship property, and to obtain a decree liquidating the affairs of the part-
nership. It does not appear that, in addition to the suit to discover firm
assets and wind up the partnership affairs, there is another and separate
controversy involved between the mining company on the one hand and
the plaintiff and his copartners on the other. The mining company may
or may not admit that it owes the firm a balance of $10,000 on account
of its purchase of the mine. The bill does not aver that there is any con-
troversy on that point; but, whether there is or is not such a controversy,
it-cannot properly be tried and determined in this action. In the nat-
ure of things, that is an issue when it arises, that must be settled by a
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guit at law, brought by a receiver of the firm, or by the partnars them-
selves, and such suit may or may not be removable, according to the cit-
1zensh1p of the parties litigant as it may then appear. It is sufficient to
say that a controversy of that nature is not involved in this action, and
that the only apparent object of making the mining company a party de-
fendant to this bill was to obtain an injunction against it, restraining it
from permitting transfers of the stock in dispute, during the pendency of
the litigation between the plaintiff and his copartners as to its ownership.

We think it clear that the mere fact that the bill shows that in a cer-
tain event the plaintiff and his copartners may have a right of action at
law against the mining company, (which right of action, however, is not
properly cognizable in this suit,) does not entitle the corporation to re-
move the cause to this court as one involving a separable controversy.
The motion to remand is accordingly sustained.

BrEwER, J., concurs.

Rons e al. v. Vos et al.
(Oireuit Court, S, 0. Ohio, W. D. August 28, 1888.)

1. EQUiTy—JURISDICTION—~IKADEQUATE REMEDY AT LAW.

In an action against life-tenants. to subject their interest to the claims of
creditors, an unauthorized and fraudulent appearance was entered for the re-

;- versioners, and, without their knowledge or consent, a decree was filed that
the land be sold divested of their interest. The attorney fraudulently appear-

ing for them converted the proceeds Held, that the reversioners had no ad-

: gquaate remedy at law, and that equity bad JllrlSdlCthn to relieve against the

Tau

2. FEDERAL COURTS—JURISDICTION—JUDG\iENT OF STATE COURTS.
Federal courts have jurisdiction to relieve against a title frandulently ob-
t.simed b{ proceedings in a state court by enjoining the assertion of the fraud-
ulent title.

In Equity. .

This was a bill in equlty by James Hampton Robb and Charles E,
Strong against August Vos, William Stix, and Moritz Loth to enjoin the
defendants from asserting a fraudulent title to real estate,.

Huarmon, Colston, Goldsmith & Hoadly, for plaintiffs.

A. B. Huston and Wilby & Wald, for defendants.

- Hammonp, J. The demurrer in this case must be overruled. As to
the jurisdiction of the court, it is very clear that it cannot be defeated on
the ground that the purpose of the bill is to set aside, as if upon error
or appeal or some such review, the decrees of a state court for irregular-
ities or the like, nor upon any equitable consideration for which a court of
competent jurisdiction might grant a new trial as at law -for some fraud,
accident, or mistake entitling a. party to such relief. It is not that kind



