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(District Court, D. South Oarolina. March, 1888.)

ADMIRALTY__PRACTtCE.,-BoND Fon C08TS--JURATORY CAUTION.
In admiralty, under astrict rule' that a stipulation for costs must be :flIed

with the libel, upon a proper showing one may be allowed to sue upon" 8
juratory caution, II and, when a libel has been filed, with security, which is
shown to be !;lad, upon 8 motion to file additional security the court will not
order an absolute dismissl,\l upon failure to file such security.

In Admiralty. Motion for additional security for costs.
Ingle8by «Miller and J. P. Bryan,' for libelant.
I. N; Nathan, for claimant.

SIMONTON, J. 'The libel is for personal injuries to one of a gang of
stevedores engaged in loading thEj steam-ship. When libelant filed his
libel, he gave the stipulation' for costs, with one Gardner as surety.
The lias filed a the state court showing that
,there are entere'd'against Gar4per several, judgments, yet unsatisfied.
-qpon this he moves au order libelant gi've additional security on
pain of dismissal of his libel. 'T4e,proctors for libelant state that prob-
,ably he cannot give additional, security, and' in this event they ask that
the privilege. of a j\uatory caution be reserved to him. Suits in forma
pauperi9, or,usingthe words in upon "a jura.tory
'caution," are recognized in the district courts of the United states.

2 281; Polydore v. Prince, Ware, 410jThollULB
v. Thorwegim,,27 :Fe,d. Rep. 400. And this in courts in which there is

req,uirillg ,security for costs. We have such a rule,
(25). There is much to ,commend ,this indulgence to poor suitors. , ,It
would be. abhorenr to a sense' of justice to refuse the renledy for a clear
right on the only ground that the suitor cannot give a bond for costs.
But it may be abused. In a port filled with shipping the temptation
may be very strong to libel a ship just about to sai.l and force the pay-
ment of a groundless or extravagant claim. If there he no check in the
shape of a stipulation for costs, this may lead to irreparable loss, or in-
tolerable wrong. No final rule on this subject will be made. Let an
order be taken, requiring additional security, to be put in within five
days. If at the expiration of this time no security be put in, and if it
be established in a proper way that none can be put in, the merits-of
the case prima facie will be examined.
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L COURTS-FEDERAL COURTS-JURISDICTION-NoN-RESIDENT CORPORATIOJ<:.
Under the provision of act of March 8, 1887, that no civil suit shaH be

brought in the federal courts in any district other than that whereof defend-
ant is an "inhabitant," but that. where jurisdiction is founded only on diverse
citizenship. suit shall be brought only in the district of the residence of one
of the parties, a circuit court in Missouri has no jurisdiction of an action
against a corporation created by the state of Mississippi, and having its prin-
cipal office there, for damages for acts amounting to a violation of the inter-
state commerce law, though defeI!dant has an office and agent in Missouri,
and plaintiff resides there, and though the petition shows a cause of action at
common law.

S. SAME-OBJECTIONS TO JURISDICTION-MoTION TO DISMISS.
'Where the petition shows on its face that the court has not jurisdictionol
the cause. the action may be dismissed on motion. The objection need not
be first raised by demurrer. .

At Law. Motion to set aside the return, and to dismiss the suit.
Minor Meriwether and He:nry W. Bond, for 'plaintiffs•
. PolkLrd « Werner, for defendant.

THAYER, J. In this case plaintiffs are citizens of Missouri, and the
defendant is a corporation created by the laws of the state of Mississippi,
and has its chief office and. place of business in that state. The petition
avers that defendant also has an office in the city of St. Louis, and has
an agent in this city for the transaction of its business. Process has been
served on the alleged agent, in accordance with the laws of Missouri reg-
ulating service upon foreign corporations. Defendant appears specially,
and moves to set aside the marshal's return of, service, and to dismiss the
suit on two grounds: First,: Because the petition shows that the' cause
of action is' of such character that defendant can only be sued thereon in
a federal court, in the district where it was incorporated and hns its
chief is, in Mississippi. Second. Because (as it is Claimed)
the persoR on whom process was served was not its ngent at the time of
service. An objection is raised to any consideration of the first point
of the motion. for the reason that it is not raised by demurrer. With
reference to that objection it is only necessary to say that, where it is
claimed that a petition shows on its face thnt the court is without juris-
diction of the cause, I can conceive of no substantial reason why the de-
fendant should not be permitted to move a dismissal of the same on that
ground. In such case it is, in my opinion, wholly immaterial whether
the jurisdictionnl question is raised by demurrer or by motion to dismiss.
I accordingly proceed to consider whether the first point of the motion
is welltaken.'
The first section of the act of March 3, 1887, regulating the jurisdic-

.tion of federal courts, provides that"no civil suit shall be brought. be-
fore either of said courts (district or circuit) against alJY person * **
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