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sequentto the water-workscharter. The casewascarriedby writ of er-
ror to the supremecourt of the United States,andthere dismissedfor
want'of jurisdiction;,thecourtdecidingthat DO federalquestionwasin-
volved, the right of the city of New Orleansto grant the licensecom-
plainedof beingwholly a questionto be decidedunder Louisianalaw.
See8 Sup.Ct. Rep.741. The decisionof the supremecourt of the state,
was:renderedin 1884. In 1885the precisequestionwas beforethe su-
p,remecourtof theUnitedStatesin thecaseof Water-Worksv. Rivers,and
wasthendecidedin favor of the water-workscompany,the court hold-
ing thatanexclusivefranchisegrantedto supplywaterto theinhabitants
of a luunicipality by of pipesand mainslaid throughthe public
streetsis violatedby a grantto an individuaUn the municipalityof the
right to supplyhis premiseswith .waterby meansof pipesso laid. Al-
though the caseof the Water-Works. Co. v. Refinery00. was then pend-
ing on a writ of error,andthe counselfor therefining companysubmit-
ted a brief in the RiversCase,in the decisionno referencewhateveris
madeto thedeeisionof the supremecourt of Louisianaupon this very
question,concededto be not a federalquestion,but onewholly depend-
ing uponlocal Louisianalaw. SeeWater-WorksCo. v. Rivers,115U. S.
674, 6 Sup.Ct. Rep. 273.

The questionis thussquarelypresentedwhether,in a matter involv-
ing solely Louisianalaw, whereno property rights under former decis-
ions are involved, this court should follow the decisionof the highest
courtof thestateor thedecisionof thesupremecourtoftheUnitedStates.
This samequestionwas presentedto the supremecourt of the United
Statesin the caseof Fairfield v. County of GaUatin, 100 U. S. 47. In
1874,in the caseof Rnilroad Co. v. Pinckney,74 Ill. 277, the supreme
courtof the stateof Illinois gavea certainconstructionto a provisionof
theconstitutionof the state. Aboutoneyearafterwards,in TownofC0n-
cord v.Portsmouth,92 U. S. 625, the sameconstitutionalprovisioncame
beforethe supremecourtof the United States,and receiveda contrary
construction,the caseof Railroad 0'0. v. Pinckneynot beingcalledto the
attentionof the court. In Fairfield v. Countyof GaUatin,supra,thesame
questionwasagainbroughtbeforethesupremecourtof theUnitedStates,.
the defendantin errorrelying upon,and thecourt'belowhavingfollowed,
Town oj Concordv. PorUJmouth,supra,andit wasthen held, reversingthe
circuit conrt, andciting POlk'8Le88eev. W'endal,9Cranch,87; Ne8mithv.
Sheldon,.7How. 812; Walker.v. Commissioners,17 Wall. 648; Elmendorf
v. Taylor, 10Wheat.152; Greenv. Neal'8Le88ee,6 Pet.291; LeffingweUv.
Warren, 2 Black, 599; Sumnerv. Hick8, Id.532j OlcoU v. Supervisors,16
Wall. 678; and StateRai11'oadTax OaSe8,92 U. S. 575,-thatit is the
g-eneralruleof decisionto follow andadoptthedecisionsof thestatecourts
in the constructionof their own constitutionandstatuteswhenthatcon-
struotionhas beensettledby the decisionsof its highesttribunal; and
that this rule of decisionis ,to be followed evenwherethesupremecourt,
of the United Stateshasgivena different constructionto the statelaw,
provided no rights are affectedwhich have beenacquiredunder their
former decisions. See,wso,Suydamv. Williamson, 24 How. 427. To
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the above thertl are exceptions,i. e., whererights of prop-
erty havebeenacquirtjd underforn;ler decisionsof eitherthestateor fed.
eral courts;where on the sametransactionsthe federal court has first
pllssed,and the decisiqns01 the statecourt relied upon do not meet the
independeIltjudgment,of the.supremecourt of the United States;and
when generalquestionsof commerciallaw are involved. SeePeasev.
Peck,18 How. 595; MO'J"gan v. Curtenius,20 How. 1; Thompsonv. Per-
rine, 103 U. S. 606; Douglassv. Countyof Pike, 101 U. S. 677; Oatesv.
Bank, 100 U. S. 239; Burgessv. Seligman,107 U. S. 20,2Sup.Ct. Rep.
10. In Peasev. Peck,and iI}. the last cited case,it is intimatedthatthe
generalrule shouldlosesOll}.e of its l'igidity in casesinvolving
siesbetweencitizensof differentstates.

In the casesnow underconsiderationthe partiescomplainantandc;lt>-
fendantarecorporationsderivinglife entirelyfrom the laws of Louisiana,
and these.causesare apparentlybrought in this court as arising under
the constitutionof the United $.tates,whenthe real questionin issue is
Onenot federal,butarisingsolely in tela.tion to the proper construction
to begiven to Louisianalaws, and where, if it is not the soleobject,the
main purposeis to escapethe constructiongiven by the suprerp,ecourt
of Louisianato the laws of the state. Heretofore,in thesecaseson mO"'.
tions for injunctionspendentelite, where the main questionarguedwas
whetherthe complainant'smonopolyhad beenextinguishedby the fact
that the complainanthad procuredand acceptedremediallegislationun-
der the presentconstitutionof thestate,(seeConst.1879,arts.234,.258,)
andconsideringthat underthe charterto complainantthe city was lim-
ited in grantingpermitsto personsactually contiguousto the river, and
that suchcontiguity wasa questionfor the court to determine,we have
followed the RiversCase, grantedtemporaryinjunctionsin thosecases
where more than public ground separatedthe parties from the river:
But now it seemsthat in the courts the questionof contiguity cuts no
particularfigure, but is decidedby the city councilwhen they grant or
refuselj. permit. In the RiversCase,asinterpretedby thesupremecourt
in Water-Works Co. v. RefineryCo., supra, it wasnot in andin the
supremecourt of the statethe defenseof contiguity waswholly ignored.
It caneasilybeinferredfrom a closeexaminationof the RiversCasethat
the only questionsthereintendedto be decidedwere whether the
nopoly grantedcomplainantin its charterwas abrogatedby the state
constitution,andwhetherthe city of New Orleanscould makethe grant
to Riversby reasonof suchabrogation;and that the questionwhether,
undera fair constructionof complainant'scharterand the generallaws
of the state,thecity hadthe right to grant a licenseto a citizen to lay
pipesto the river to supplyhimselfwith waterfor his privateneeds,was
not at all considered. In a mattersoimportantto thepublic;andwhere
the nction of the city council of New Orleanscannotbe restrained,uni-
formity in thejurisprudencewhich determinesthe valueof the permits
01' licensesgrantedis very desirable,and the rights of the party who re-
ceivesa licenseshouldnot wholly dependupontheselectionmadeby the
water-workscompanyof the court (stateor federal) to hear the cause.
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This desirableuniformity is betterattainedby following the long line of
decisionsof the supremecourt of the United Statesdeclaring that the
federalcourtsshouldadoptand follow the decisionsof the highestcourt
of the statein the constructionof its own constitutionandstatutes,than
in following onedecisionof the supremecourton what is now conceded
not to bea fede.ralquestion. As thesecasesarenow presentedto thecourt,
anduponfinal hearing,I am of the.opinion that decreesshould go for
the defendants.

Bn.LINGs, J., (dissenting.) Complainantsubmitsas his casethat by
the legislative action of the state the obligation of his contract is im-
paired. In sucha caseI understandthe supremecourt of the United
Statesrecognizesit asthe.constitutionalmandatethat thatcourtshallby its
own judgmentinterpretthe contract,anddecideasto its beingimpaired.
This, therefore,is not a casewherethe constructionof a charter by the
courtof last resortof a state'isnecessarilya partof the charter,andcon-
clusively binding. The federalcourt must still measurethe obligation
andthe effectof the hostilelegislation. JeffersonBranchBankv. Skelly,
1 Black, 436, 443. In the caseof Water-Works Co. v. Rivers,115 U. S.
.R. 674,681,6Sup.Ct. Rep.273, the supremecourthaveconstruedthis
charterin respectto the point here involved While I agreewith the
circuit judgethat the constructionby thestatesupremecourt is contrary
to that by theUnited Statessupremecourt in the Rivera Case,and that
with referenceto everyotherclassof casesthe constructionof a charter
by the statecourt of last resort would be obligatory upon the United
Statessupremecourt,and uponthis court, I neverthelessthink that the
views of thesupremecourt in theRiveraCaseshouldstill controltheaction
of this courtas to the meaningof the charteralreadydeclaredby it, and
that thecomplainantshouldhavea decreeperpetuatingthe injunction.

As to the meaningof the expression"contiguouspersons." Contigu-
ousmayhaveso broad a meaningas to makeit properto speakof the
entirecity of New Orleans ascontiguousto the Mississippiriver. This
is notthemeaning. Theuseoitheword compelsus to atopsomewhere.

is no middle point. I think the word wasmeant,in the charter,
to include only the proprietorswho areactually riparian; that is, only
thoseproprietorswhoseland by actualcontactadjoins the river.
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COURTS-FEDERAL JURISDICTION-UNITED STATES MARSHAL-ACTION ON BOND.
The circuit courtof the UnitedStateshasnot original jurisdiction in suits

on United Statesmarshal'sbonds,wherethe amountin controversydoesnot
exceed$500. '

At Law. Action on United Statesmarshal'sbond.
Waul &- Walker, foráplaintiff.
S. 0. Hanscomb,for defendants.

PARDEE, J. This suit was instituted June 23,1886,and is against
the late United Statesmarshaland hissuretieson his official bondto re-
COVE:f the sumof $291.76,allegeddamagesfor the breachof said bond,
and the further sumof $9.50costs,with intereston the whole at 8 per
cent.perannumfrom June8, 1885. It is thena suit of civil natureat
commonlaw arisingunderthe lawsof theUnitedStates,(seeFeibelmanv.
Packard, 109 U. S. 421, 3 Sup. Ct. Rep. 289,) in which the sum in-
volveddoesnotexceed$500. The proof submittedmakesout the plain-
tiff's case,and he is entitled to the judgmentaskedif the circuit court
has jurisdiction of the cause. When the suit was brought the act of
March 3, 1875,entitled"An act to determinethe jurisdiction of circuit
courtsof the United States,and to regulatethe removal of causes from
statecourts,and for otherpurposes,"was in force. and thatact seemsto
be. the first statuteof the United Statesthat seeksto give to the circuit
court original jurisdictionof suitsof a civil naturearising underthe con-
stitution and of the United States,regardlessof the citizenshipof
the parties. In that act the only limitation on the jurisdiction in .'mch
casesis that the matterin disputeshall exceedthesumor valueof $500,
exclusiveof costs. There is no special c5r otheract that in termsgives
the circuit court jurisdiction in suitson United Statesmarshal'sbonds.
The plaintiff contendsthat in suitson marshal'sbondsthe jurisdiction
of the circuit court attaches,irrespectiveof the amount involved, by
virtue of theactof congressof April 10,1806,now found in section784,
RevisedStatutes,to the effect that, "in caseof a breachof the
tion of a marshal'sbond, any persontherebyinjured may institute in
his own nameand for hili saleusea suit on said bond, and thereupon
recoversuchdamagesasshall be legally assessed,with costsof suit, for
which executionmay issuefor him in dueform," and reliesupona line
o{ decisionsrenderedprior to thejurisdictionact of 1875. SeeWetmore'
v. Rice, 1 Biss. 237; U. S. v. Davidson, Id. 433; Adler v. Newcomb,2
Dill. 45, and the numberof suchcasesmay be largely increased. The
theoryseemsto have beenas statedby JudgeTREAT in Adler v. New-
cornb, that the federal courts havejurisdiction, becausethe actof 1806
giving the right to a party injured by breachof the bond to suethereon
in his own name"putssuchparty in the placeof the United States,and


