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notary certifies that ;'1, Alex. W. Jones, a notary public in and for said
county and state, do hereby certify that in pursuance to the annexed
commission I caused the said witness to come before me at Augusta, b
said county, * * * and he subscribed and swore to the same before
me," etc. Can there be any doubt that the witness named in the cer-
tificate is the one who signed the deposition? The fair meaning of the
certificate is that the notary caused the witness named in the commis-
sion to appear before him, to give his testimony, and to sign and swear
to the deposition when reduced to writing, and the name appended to
the deposition is that of the witness named in the commission, so that it
fully appears who it was that testified.
Defendants also ask the suppression of the deposition of William Man-

ning, .because the officer taking the same has attached to the deposition
a copy of a deed referred to and, produced by the witness on the exam-
ination; it beine claimed that it was not offered in evidence. The in.
troduction of papers in evis-lence cannot be had before a mere commis-
sioner for the/taking of depositions. Section 3736 of the Code of Iowa
requires that"all exhibits produced before the person taking the deposi..
tion, or proved or referred to by any witness, or correct copies thereof,
must be appended to the depositions and returned with them, unless
sufficient reason be shown for not so doing." The deposition shows that
the witness referred to the deed in question, and therefore it was entirely
proper for the notary to return a copy thereof attached to the deposition.
Whether it is admissible in evidence on the trial is another question, the
. decision of which did not belong to the .notary• The plaintiff may not
offer the deed in evidence. but that does not require the suppression of
the deposition. Finding, therefore, no substantial merit in any of the
objections taken on the several deposition,s herein· filed, the motion to
suppress the same. is overruled.
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'LnUTA.TION OF AOTIONS-"-RuNNING OF THE STATU'fE-'COUNTY BONDS-"-INTEREeT
COUPONS.. . . . . . .
.When an installment of interest due on 8 municipal bond cannot be recov-
ered by 8 suit on the coupon by reason of lapse of time since the coupon mao
tured, the same installment of interest cannot be recovered along with the
principal debt in 8 suit on the bond.

At Law. On submission.
Action by BradleyA. Griffin againstMacon county, Missouri, on·o;>Unty

"bonds.
�O�u�n�n�i�n�g�h�a�~ .eX EUiot, for �p�l�a�i�n�t�i�f�f�~

�R�~ 9. Mitchell, f.or �,�d�e�f�e�n�~�a�n�t�.
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THAYER, J Plaintiff brings suit on six bonds,executedby Macon
county. TheybeardateJanuary1,1870,andmaturedJanuary1,1882.
In thebody oUhebondit is recitedthat thecountywill payinterest"at
ten per cent.per annum,which interestshall be payablesemi-annually,
on the presentationof the couponshereto annexed." All of the cou-
ponsoriginally attachedto the bondshavebeendetached,exceptthose
which maturedon andafterJuly 1, 1878. In thefirst countof thepe-
titian plaintiff demandsjudgmentfor the principal sum due on the six
bonds,and also interestthereonat 10 per cent. perannum,from Janu-
ary 1, 1870,to January1, 1878,and from January1, 1882,to the�d�a�t�~

of rendition of judgment. The couponsthat maturedafter January1,
1878,andup to the maturity of the bonds,are sued on in the second
count of the petition. This suit was filed on April 20, 1888.áIt will
be observed,therefore, that all the couponson the bondsin question
which maturedonandprior to January1,1878,weremorethan10years
overduewhen thesaidsuit wasfiled, andáfor thatreasonanactiononthe
couponsis barredby limita,tion. By suing'onthe bonds,anddemand-
ing judgmentfor the principal sum, togetherwith all interest that ac-
cruedthereonup to January1, 1878,the plaintiff seeksto avoid a plea
of thestatuteof limitations, which could have beensuccessfullyinter-
posedif he haddeclaredon the coupons. Hueyv. Macon Co., 35 Fed.
Rep. 481,and casescited.

The point to be determinedis whethersuchoverdueinterestcan �b�~
recoveredbydeclaringfor it in a suit on the bonds,notwithstandingthe
fact that it couldnot be recoveredby a suit on thecoupons? Thepoint
is novel, and, so far as I am advised,has never beenexpresslydeter-
mined. In severalwell-consideredcasesit has been held that, when
moneydueonII. noteor bond,is madepayableby installments,the �s�t�a�t�~
uteof limitationsbeginsto run againsteachinstallmentfrom thetime it
matures. Bush v StoweU,71Pa. St. 208; Burnhamv. Brown, 23 Me.
400; Estabrookv. Moulton, 9 Mass. 258; Heywoodv. Perrin, 10 Pick.
228. But Mr. Wood in his work on "Limitation of Actions" saysthat,
"with singularinconsistency"it hasbeenheldin somecasesthat inter-
estmadepayableannuallyis not subjectto the samerule; that the stat-
ute doesnot run againstinterest installmentspayableannually, until
the principal debtmatures. Wood, Lim. ¤ 126, p. 296. In my opin-
ion, thereis no distinction in principlebetweena debtpayableby install-
mentsand interestpayableannually or semi-annuallyin installments.
If the statutebeginsto run in the former.caseassoonas an installment
of thedebtmatures,for equallygOOd reasonsit oughtto run againstin-
terestinstallmentsasSoonas they becomepayable. It is worthy of note
that the few casescited by Mr. Wood asholding that the statuteof lim-
itations will not run againstinterestinstallmentsuntil the principal ma-
tures,weresuitsuponnotesor bondsto which no interestcouponswere
attached. Separatecontractsto payinstallmentsof interestat statedin-
tervalswerenot annexedto the obligation to pay the debt. VideBankv.
Doe,19 Vt. 463; Hendersonv.Hamilton, 1 Hall, 314; Ferryv. Ferry, 2
Cush.92. Therulings madein the caseslast mentionedappearto ha\'e
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beenbasedon the groundthat interestis a mereincidentof a debt, and
is so inseparablyconnectedtherewith that it may be recoveredin con-
nectionwith the debtwhenit matures;no matterfor how long a period
it hasbeenoverdue. By this was meant,I suppose,that the stipula-
tion with referenceto interest in the casesthen under consideration
formed.an inseparablepart of thepromiseor obligationto pay the prin-
cipaldebt. But if, asin the presentcase,the partiesto a noteor bond
makeindependentstipulationsastointerest,andputsuchstipulationsin
theform of negotiablecoupons,which may bedetachedfrom the bond,
andareintendedto be detachedand negotiated,no reasonis perceived
why thestatuteof limitations shouldnot run, as soonas they mature,
against allsuchinstallmentsof interestasarerepresentedby suchinter-
estcoupons. It appearsto me that it would be extremelytechnical,as
well as illogical, to say that the statuteof limitations runs againstthe
promisecontainedin a couponfrom the date of its maturity, but does
not run againstthe samepromisecontainedin the bond until. the bond
matures. In view of thefact that it hasbeenheld thatthe sameperiod
oflimitation appliesto a couponthat.avpliesto a bond,-tbatthey are
contractsof equaldignity,-thetrue doctrineis no doubtthat, whenan,
actionto recovera given installment-of interestcannotbe maintainedon
a coupon by reasonof lapseoftime, suchinstaUmentcannotuerecov-
eredby asuit on tbe bond. Oily v. Lamson¥..9 Wall. 482; City v. Butler,

.14 Wall. 296. The views bere expressedare �i�n�c�i�d�e�n�t�~�l�l�y confirmed
by the decisionin Clark v. Iowa Oity, 20 Wall. 586, althoughit is true
that the precisequestionnow beforethe court was not involved �~�n tbat
case. It was there held that coupons,when severedfrom illuqicipal
bonds,arenegotiable,andpassby delivery, andtbat, whenso �s�~�v�e�r�e�d�,
they ceaseto be mereincidentsof the bonds,and becomeindependent
claims. It wasfurtber beld tbat, thougbbondsareC3:llceled,or paid.be-
fore maturity, suchcouponsasareat the timeoutstanding�i�n�~�h�e hands
of tbird �p�~�r�t�i�e�s do not losetheir validity, but fillY be collectedby tbe
holderfor �v�~�u�e�. If outstandingunpaid coupqnsare not extinguished
by the cancellation,payment,or surrenderof the bondsto whipb they
pertain,it is manifestthat tbe interestwhich accruesfrom time to time
on bondswith interestcouponsannexedis not a mere incident of the
debt,andis not so'inseparablyconnectedtherewith that it may be re-
coveredalongwith the principaldebt ina suit on the hond,as distin-
guishedfrom a suit on thecoupon,regardlessof thelengthof �t�~�m�e such
interestll)ay havebeenoverdue. The questionsubmittedto the court
asto whetherthe interestinstallmentswhich fell duemore�t�h�a�~�1�1�0 years
beforethe auit wasfilerl may be recoveredin anactionon tbe bonds,is
accordingly decided in the negative. Such interest installmentsare
barred,unlessthe statutecanbeavoidedby a pleaof some.of the excep-
tionswhich suspendits operation.
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UNITED STATES 11. GABRmL et al.)

(Oircuit OQ1/rt, B. D. LouUiiana. May 26, 1888.)

CuSTOMS DUTIES-DUTIES OF ApPRAISERS-EsTIMATEOF VALUE.
R!lv. St. U S. ¤ 2902, directingappraisersof importsto ascerta,in�t�h�!�l�a�~�t�u�a�J

marketvalueandwholesalepriceof thegoodsin theprincipalmarketsof �t�h�~
countrywhencethey areimported,regardlessof theinvoice.is unaffectedby
actU; S. March 3, 1883, ¤ 7, which repealsRev. St. ¤¤ 2907,2908. andactJune
22. 1874.providing that certaincostsof transportation,etc.. shall be addedto
theprice of goods,or by section7. of the act of March3d. which modifiesthe
oathto be takenupon the entryof goods.with respectto saidcostsof trans-
portation.but leavesthe oathotherwiseunchanged,and thedutiablevalueof
goods is to be estimatedfrom their marketvaluein the principalmarketsof
the countrywhencethey areimported.

At Law. On motion-for new'trial.
Action by the United StatesagainstGabriel & Schall upon a bond

given for dutiesuponcemententeredat the port of New Orleans. Ver-
dict for plaintiff, which defendantmovedto setaside.

J. W. Gurley, Asst. U. S. Atty., for the United States.
Howe& Prentiss,for defendant.-
BeforePARDEEandBILLINGS, JJ.

PARDEE, J. The defendantsimported, throughthe port of New Or-
leans,a lot of cementfrom Holzminden,Germany. Their agentmade
the properentryat the custOl'n-house;filed the necessaryoathandsworn
andcertified invoice from the manufacturersat Holzminden; paid duty
on the valuationgiven by the irivoice, gavethe requisitebond,andtook
order for delivery of the goods. The local appraiservalued the goods
for duty higherthan the invoicevalue,and the importerswerenotified.
Dissatisfiedwith such highervaluation, the importerscalledfor a reap-
praisementby merchantappraisersundersection 2930, Rev. St. The
merchantappraiserswere appointed,and madean appraisementof the
dutiable value of the said goods,'substantiallythe sameasthe local
appraiserhad previously done. The defendants,still dissatisfied,ap-
pealedto the collectorandsecretaryof the treasury,but obtaineuno re-
lief. Suitbeingbroughton the bond,on thetrial, thedefendantsoffered
to prove that the merchantappraisers,in their appraisement,through
error or mistake,ignoredthevaluationof thegoodsat Holzminden,and
basedtheir finding on the value of suchgoodsat Bremen,a placealso
in Germany,andthat the actual dutiable valuewas the valueat Holz-
minden,andthat the samewascorrectlyshownby the invoice filed with
entry of thegoods. This evidencewasexcludedby the trial judge,and

.suchexclusionis the real baseof the motion for a newtrial.
It is claimed that the act of March 3, 1883,(22 St. at Large,488'et

seq.,)hasmodified andrepealedsection2902,Rev. St., so far astherein
thedutiablevalueof importedgoodsis to bedeterminedby the true and

IPllollication delayedby inability to obtaihcopy of opinionat�~ of its rendition.


