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the board. ','Thecorl'llgationsineach row, taken together,presentthe
appearanceof ascrew, the threadsof which arerepresentedby thesaid
corrugations. The spiralsor twists of the rows of corl'llgationsarealter-
nately right and left handed;that is, if the top row is right-handed,the
row nextto it is left-handed,this alternationbeingcontinuedto the bot-
tom. The object of this is to preventthe article beingrubbed from be-
ing carriedagainst the siderail of the frameand injuring the knuckles
of �t�h�e�o�p�e�~�a�t�o�r�~�" While defendant'spatentdescribesits inventionasfol-
lows: .

"(1) In a wash-board.the metallic rubbing-plate,D, securedto the back-
board,C, a.nd providedwith the equidistanttransverserows of equidistant
spear-beadshapedcorrugations,of which the lower ridges.F.arehigherthan
the upperridges,e, and thespear-headshap'ddepressionssituatedbetween
saidcorrugations,arid having theIr upperarms,E, considerablydeeperthan
their lowerarms,f,so thattheformel'will act assoap-pockets,and the latter
asescape-channelsfor thesoap-water,when theboardis in use,substantially
asspecified."

Looking at thetwo boardsasthey were presented,thereis obviously
a differencein form. I was much interestedin the argumentof com-
plainants'counsel,andthe effortshe made by photographsand models
to showhow closelyalike werethe two forms, and.how slight the differ-
encesbetweenthem,aswell as how easilyonecould be changedinto the
other. If I could look upon complainantsasapioneerin this field of
invention, andentitled to the broadprotectionof pioneers,I might be
inclined to sustainthe allegationof infringement; but, consideringthe
stateof the art, and following the rule which I think appliessoirresist-
ibly in this line of invention,I am satisfiedthat defendant'swash-board
is of a form different from that of complainants',and thereforemustfind
againstany infringement. Defendantis entitled to a decreedismissing
the bill.
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(CirCUit Oourt. No D. New York. December20.1888.)

ADMIRALTY-ApPEA.L- BOND. ¥
Rev. St. U. S. If 631, allowing an appealto thecircuit court from all final

decreesof thedistrictcourtin equityandadmiralty.exceptprizecases.where
them",tter in disputeexceeds$50,and requiring thecircuit courtto receive.
hear,and determinesuch appeal,doesnot obligethecourt to determinean
atipealunlesssecurityis given, Suchsecurity is requiredby section1000,
prescribingthat everyjudge"signinga citation on anywrit of error" shall
takegoodand sufficient suretythat the"plaintiff in error or the appellant
shall prosecutehis writ or ap'pealto effect," asappearsalso by section1001,
dispensingwith securityon 'writ of error,appeal.or other processin law,
admiralty,or equity." broughtup by theUnited States.

In Arlmiralty. Appeal from district court.
Hyland &: �~�r�i�8�k�i�e�, for appellant.
E. D. McCarthy, for appellee.
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WALLACE, J. The questionis presentedin this casewhetheruponan
appeal to the circuit court from a decreeof the district court in admiá
ralty it is �n�~�c�e�s�s�a�r�y for the appellantto givesecurityto prosecutehis ap-
peal to effect in order to perfecthis appeal. It is insistedfor theappel-
lant that by section631, Rev. St. U. S., his appealis to be allowed by
the circuit court, and the court is. required to determineit whetherse-
curity is g!ven or not; and that securityis no longer necessaryexcept
whena writ of error is brought to reviewjudgmentsat law.. The sec-
tionsof the RevisedStatuteswhich bearupon the questionare631,633,
997, and.1000. Section631 allows an appealto the circuit court from
all final decreesof the district court in causesof equity and admiralty,
except prize causes,where the matter in disputeexceedsthe value of
$50,and declaresthat"suchcircuit courtis requiredto receive,hear,and
determinesuch appeaL" Section633 allows final judgmentsof a dis-
trict court in civil actions,wherethe matterindisputeexceedsthevalue
of $50, to be re-examinedand reversedor affirmed in a circuit court
"upon a writ of error." Section997 prescribesthat there shall be an-
nexedto and returnedwith "anywrit of error" for theremovalof a cause
"8 citation to the adverseparty." Section1000 prescribesthat every
judge"signinga citation on any writ of error"shall takegoodandsuffi-
cient surety that the "plaintiff in error or the appellantshall prosecute
his writ or appealto effect." Anothersectionwhich throws somelight
uponthe meaningof section1000is section1001, which provides that
whenever"a writ of error, appeal,or otherprocessin law, admiralty,or
equity" is broughtup to a circuit court by the United States,or by di-
rection of any departmento' the government,no securityshall be re-
quired, "either to prosecutesaidsuit or to answerin damagesor costs."
Upon a first readingit would I"eem that the "citation" of section1000is
the citation of section997,and that section1000 relatesonly to reviews
of judgmentsat law uponwrit of error,authorizedbysection636. The
remedy,and the only remedy,for the review by anothercourt of judg-
mentsin casesat commonlaw is a writ of error, while an appealis the
remedy,and the only.one, for the review of decreesin equity and ad-
miralty; andwhen the sectionrequiressecurityto be takenupon"sign-
ing a citation onanywrit of error,"it useslanguagewhich appropriately
refersonly to taking securityupon thereviewof judgmentsat law. But
if this languageis intendedto apply only to reviews-bywrit of error, no
meaningcan be attributed to the languagethat follows, and which re-
qUires the securityto be that the "appellantshall prosecutehis writ or
appealto effect,"becausethereis no su'chpartyasanappellantto a writ
of error,and nosuchproceedinguponit asanappeal. Someeffectmust
be given to thislanguage,andeffect canbegiven to it if thewords"sign-
ing a citation on any writ of error" are used by the revisersas though
they areequivalentto allowinganappeal. Suchaninterpretfltionis also
suggestedby theprovisionsof section1001. Thatsectionis �s�~�p�e�r�f�l�u�o�u�s�,
andwholly nugatory,unlesssection1000requiressecurityto betakenon
appealsin admiraltyandequityfrom all partiesappellant,including the
United States. The meaningof the revisersasgatheredfrom the lan-
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guageof section1000 and manifestedby the terms of section1001 is
certainlyequivocal,and s\.lfficiently so to permita resort to the original
sourcesof thelegislationin aidof a correctinterpretation. If theconten-
tion of theappellrnntis correct,not only is no securityrequiredof an ap-
pellant to prosecutehis appealto effect in equity casesor in admiralty
cases,but thereis no longeranyprovisionof law in suchcasesrequiring
theappellantto give securityto obtaina supersedeas;so that the Revised
Statuteshavemadea radical changein the practicewhich has existed
eversincethejudiciary act of 1789. Certainly there is no reasonwhy
securityshould be required of a party who 8eeksto review a judgment
at lawI andbe dispensedwith in favor of the party who seeksto review
a decreein equityor admiralty; and it is hardly conceivablethat it was
the intentionof the Revised Statutesto makesucha seriousinnovation
upon the pre-existingpracticea.swould resultif this has beendone.

Formerlyappealsin admiraltyas well asin equity.. aecordingto the
view of thesupremecourt, wereto beaccompaniedwith a citation to the
adverseparty, and the appellantwasrequired'to give securityto prose-
cutehis appealto effect,and further securityto obtainasupersedeas.In
the caseof TheSanPedro, 2 Wheat. 132, the court pointedout the dis-
tinction betweenthe office of a writ of error andan appealin the review
of judgmentsand decrees,and held that causesof admiraltyand mari-
time jurisdiction, or in equity, could not be removedfor review by writ
of error, andthat theappropriatemodeof reviewingsuchcauseswasby
appeal. The court wereof the opinion that the provisionsof the judi-
ciary act of 1789 weredefective in not recognizingthis distinction,and
that the defectwasintendedto be remediedby the provisionsof the act
of March 3, 1803,and held that, construingthe two acts together,the
effect of the legislation was to leave the writ of error in force as the
remedyto review judgmel1tsin casesat law, and to leave the remedy
by appealconfined to admiraltyand equity cases. Thecourtalsoheld
that.the provisionsof t4e judiciary act as to the citation and these-
curity to be given upon a review also remainedin force, and wereap-
plicable to appealsin admiralty. From the time of this decisionuntil
the enactmentof the RevisedStatutestherewasno changein the prac-
tice by statutewhich affectsthe meaningof section1000; and according
to the well-settled practiceof the courts the giving of securitywascon-
sideredessentialto the perfectingof an appealin equity and admiralty.
In a casewhich aroseafter the enactmentof the RevisedStatutesit was
assumedby the supremecourt that an appealwas not perfecteduntil
the giving of security. The S. S. Osborne,105 U. S. 450. That con-
gressunderstoodthat all suitors prosecutingappealsin the circuit court
in equity andadmiralty causeswereobligedto give securityfor coststo
perfect an appealappearsby the aet of July 27, 1868. That act was
supplementaryto an wet of February21, 1863. The act of 1863 dis-
pensedwithsecurityin casesbroughtup to the supremecourt 'uponap-
peal in admiraltyor equity causesby the United States,or by direction
of any of the departmentsof the government;and the act of 1868(sec-
tion 2) extendsthe provisionsof the act of 1863 to appealsin equity



anp,adD;l.irAltybroughtup to the circuit (''£>urt.Unlessall suitors,in:-
�:�c�l�u�~�i�n�g theUnited States,werepreviouslyrequiredto givesecurityupon
bringing an appealto the circuit court in equity or admiraltycauses,
this act wassuperfluous. Inasmuchasthe only statJltewhich required
this to be donewasonewhich by its languagerequiredthejudge"signá
ing a citationon writ of error" to take suchsecuritYlthe act of 1868 is
a significant legislative interpretationof the meaningof thosewords.
The revisersdoubtlessused the words in the sensewhich had beenatá
tributed to them by judicial and legislativeconstruction,and,.to make
their meaningmoreunequivocal,coupledwith themlanguagenot in the
original atatute,denoting that appellantsand appealswere within the
scopeof átheprovision. Consequentlyit is a fair interpretationof secá
tion 1000 to concludethat when it speaksof signinga citation upona.
writ of error, and requiresthe judgesigningit to takesecuritythat the
"appellantshall prosecutehis writ or appealto effect."it meansthat the
judgewho allowsan appealor a writ of error shall take such security.
This interpretationgives effect to all the languageof the section.¥ em-
bodiesin thesectionthepre-existinglaw, anddenoteswhy it wasdeemed
necessaryto relievethe United Statesby section1001 from giving such
security. Theappellantwill be permittedto file a bond orgivesecurity
within 20 daysnwric pro tunc. Davidsonv. Lanier,4Wall. 454; O'Reilly
v. Edrinoton, 96 U. S. 726.

LA SCALA et al. '0. BOUGHTON.

(Di8trict Oourt, E. D. New York. November28, 1888.)

BDIPPIWG-CUARTER-PARTY-CONSIGNMENT OF VESSEL-LIABILITY OF :MA8Tl1lR.
A memorandumindorsedon a charter-party,andsignedby themasterat a

port in the courseof the voyage.wherebyhe agreesto consignthe vessel,on
arrival at the destination,to a certainfirm, if acontractat all, is onebetween
the masterand the charterers,andthe firm, not being privy to it, canmain-
tain no actionagainstthe masterfor lossof commissionsoccasionedby his
refusalto makethe consignment.

In Admiralty.
Libel by Diego La Scala,Filippo Modica, and Pietro Tassi.against

D. Boughton,masterof the steame.! Straithairly, he being impleaded
with others,for damagesfor refusalto consignthe vesselto, libelants.

CharlesStewartDavison,for libelants.
E. B . .oonver8,for respondent.

BENEDICT, J. The charter-partyin evidence,in this case,madeat
LondonbetweenPietroTassiand the ownersof the steamerStraithairly,
containedno provision for thea.ddressof the steamerat New York.
When the steamerarrivedat Leghorn,from London, the following in-
dorsementwasmadeupon the charter-party: "The stoomerwill beadá


