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sion, of course,but it is well enoughto suggestthat we should reserve
any sanctionof the ideathat"likenessandsimilitude"arein all respects
essentialunderthesestatutesto establisha counterfeit.

'fhe importanceof an allegationas to the existenceof a genuinenote
is madesomewhatexceptionallyprominent by the facts of this case.
Here are two counterfeit"compound-interesttreasurynotes,"nearly a
quarter of a century old, which have lain in "the chest"-asshe ex-
pressedit-of an old colored�w�o�~�a�n for nearly that lengthof time, hav-
ing beenbroughthome"after thesurrender,"by herhusband,"from the
war." The genuine,as the witnessessay, have beenlong since with-
drawnfrom circulation,andnonehasbeenseenby any of theexpertsfor
eight or ten years. The truth is, they have been <:J.uite forgotten asa
part of the circulation,or as ever having had any existenceat all. It
doesseemto me that under such circumstancesan allegation in some
form of their existenceformerly would havebeenbest,althoughI have
no doubttheindictmentis good,technically,without it. It follows sub-
stantially the precedents. Whart.Prec. Ind. Nos. 312,315; Bish¥. Dir.
& Forms,¤¤ 331et seq.,453 et seq; Motion overruled.

BROOMAN 'iI. THE WILLIAM H. VANDERBILTet aZ.

(Oircuit Oourt, S. D. New York. October15. 1888.)

COLLISION-FAILURE TO COMPLY WITH SIGNAL.
The steam-tugLee. comingdown North river with libelant'sboatIn tow,

while roundin$to go to theErie elevator.JerseyCity, wasdelayedbyanother
tow running Inside of her. She whistled twice. the latter of which was
beardand answeredb;r an assentingwhistle from the Vanderbilt, comingUp'
the river. The assentmgsignalmeantthat theVanderbiltwould keepto the
eastward.out of the way, and that the Lee might wait in safety. Libelant's
boatwas inview of the Vanderbilt. and was gradualIy swinging down the
river, until it came into collision with the Vanderbilt. The testimonyasto
whether the Vanderbilt immediatelystoppedand backedwas conflicting.
Held, that the finding of thedistrictcourt that theVanderbiltdid not stopand
back,or keepout of the way, as indicatedoyhersignal,andthatshewaslia-
ble for the injury, cannotbe disturbed.

In Admiralty. On appealfrom district court.
Libel by ThomasBroomanagainstthe steam-tugWilliam H.Vandel"-

bilt, John H. Starin, claimant, and the steam-tugJohn Lee, Thotnas
Curran and others,claimants,for damagesfor the collision of the Willá
iam H. Vanderbiltwithlibelallt's hoatin tow by-theJohnLee.á In: the
district court JudgeBROWN deliveredthe f(,Hawing opinion:.

"The steam-tugLee,comingdown the North river with the libelabt'sboat
in tow, while rounding in orderátQ go to theáErie elevator,Jorsey;City; was
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delayedby anothertow runninginsideof her. While waiting a few minutes
to let that tow passto the north, the libelant'sboatwasrun into by the Van-
derbilt comingup river from below.

"I am satisfied that theLee, in runningin towardsthe New Jerseyshore.
wentas near to the insidetawaswassafe. No fault can be predicatedot
her in this respect.

"The Lee hada right to turn aroundin orderto makeher slip, and to stop
for anyobstaclein the way, until it hadpassed;but shehadno right to turn
so sUddenlyas to make the necessaryswing of her tow, which was in all
nearly400 feet long, dangero\lsto vesselscoming up the river. I am satis-
fied that the unexpectedlong swingof the tow in prOXimity to theVanderbilt
wasonecauseof the collision, though the main cause,notwithstandingthe
Vanderbilt'stestimony,wasthe failure to stopand backat onceafter her as-
sentingwhistle. I amsatisfiedthat therewasampletime and spaceto avoid
the tow. hadshereversedimmediatelyafter her assentingwhistle. Thereis
adifferenceof over600 feet in the estimatesgiven as to thedistanceof the
Lee from theVanderbilt when the whistleswere exchangedbetweenthem.
TheVanderbilt'switnessesaremore likely correctas to herown positionat
that time,i. e., oppositethestock-dock. A personlooking from aboardthe
Leewould �n�~�t�u�r�a�l�l�y supposetheVanderbiltfurthersouththanshereallywas.
TheLee. had preViouslygiven a signal of onewhistle, when the Vanderbilt
wasone pier further down the river. which was not answered,becausenot
h':la.rd, 'l'heLee then stoppedher engines,and gaveIt secondwhistle, but
wenton againassoonastheanswerof one whistle from theVanderbiltwas
received. Before this exchangeof whistlesthe pilot of the Van<ierbilt sup-
posedtheLeeintendedto wait andlet theVanderbiltgoinsideof her. When
the whistleswereexchanged,thecoursesof the two tugswerecrossing. The
Vanderbilt, having the Lee and her tow on her own starboardhand,was
bound to keepout of the way of the Lee and her tow. The answerof one
whistle wasan assentby the Vanderbiltand anagreementto go to the east-
ward. The tow was in sight. TheVandtlrbilt could see its length; and if
herpilot thoughttherewas not room to maneuverin accordancewith thesig-
nals,and keepout of the way of the tow, shewas bound to give dangersig-
nals,andnotto havemisledtheLee byausweringwithasignalof onewhistle,
thattheLeeshouldgo aheadandcrosstheVanderbilt'sbow. It must be as-
sumedfrom theassentingsignalaud the Lee'stestimonythattherewasroom
for the Lee to go aheadsafelytowardsthedock, underall the circumstances
of thesituation. Oneof thesecircumstanceswasthe inside tow, which was
a partial obstruction,and required theLee to wait, when she had got near
ber, till the tow had got out of the way, and during this time thetow was
necessarilygraduallyswingingdown river.

"It is immaterial just what was the precisepositionor headingof theLee
H shewentasfar in towardsthetawaswassafe,which I considerproved. It
was not thedutyof the Lee to goon up river, andawayfrom herdestination,
in orderto keepout of the way of the Vanderbilt,unlessa specialemergency
Ilrose requiringit, of which theLeehart knowledgein time to avertcollision
by that means. In general,the �J�~�e�e had the right to wait, holding her place
in the river. asshedid, till shecould go into herslip, and. having given the
Vanderbilt timely notice to keep away to the eastward,or avoid her by
stopping,and having received an assentthereto,shehada right to expectthe
VanderlJilt'todo oneor the other,andthusavoid her tow. The Vanderbilt's
signalI mustconsiderconfirmaturyproof of the Lee'stestimonythatshehad
time andspace;for keepingaway; and that the only' reasonshedid notcloso
was becausesheeitherneglectedto observethe insidetow and did not allow
lor the Lee'fI necessarystop, or else miscalculatedthe lengthof thetow and
.its swing, anddid not stopand backassoonasshemight and oughtto have
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done. I seeno legal fault in theLee,andthink that theVanderbiltmust be'
heldaloneto blame.

"Had theLee,in thesituationasit actuallyexistedduringa minutebefore
thecollision, under the prior assentingsignals,had clear reasonto suppose
that theVanderbiltwasnot either stoppingor backingin time, or not going
to the eastwardin time to avoid colliding with theend of her tow, it would
doubtlesshavebeena fault in theLeethat shedid not hook up and go ahpad
so as to aid in taking herout of the impendingdangerof collision. But the
Lee was400 feet awayfrom the end of her tow, and it had all'eadyswung
nearlystraightdown river. It was not possible,I think, for the pilot of the
Lee,in thatsituation,to haveperceivedthattherewasanynecessityfor him to
hook up strong,in time to havestartedsucha tow so asto beof anyservice.
Had thereappearedto bedangel',or needof the Lee'said, it seemsfair to asá
sume,after the Vanderbilt'sassentingsignalshad beengiven,thatsomefur-
ther noticeof dangeror signal to the1.eeshouldhavebeengiven by theVan-
derbilt. No suchnoticeor furthersignalsweregiven by theVanderbilt,and
I cannot find, therefore,that the pilot of the Lee was chargeablewith any
timely notice that theend of his tow wasin dangerthroughany inability 01'
neglectof the Vanderbilt so as to require him to deviate from theordinary
coursein waiting until the insidetow had movedout of the way. Thereal
causeof the collision, I amsatisfied,waspartlymiscalculationby theVander-
bilt, but chiefly her tardinessin reversingafter herassentingsignal.

"The libelant is entitled to judgmentagainst theVanderbJIt,with costa.
As againsttbeLee, the libel shouldbedismissed,with oost$."

Whereupon'respondentsappeal.
W. W. Goodrich, for Starin.
PeterAlexander,for Curran.
JosiahA. Hyland, for libelant.

LACOMBE, J. I seeno reasonfor reversingthe decreeof' thecourtbe-
low. There is a conflict of testimonyas to whether theVanderbiltrlid
or did not stopand backat onceaftergiving herassentingwhistle. The
learneddistrict judge, who heard thewitnesses,creditedthosewho tes-
tified thatshedid not so stopandback,and disbelievedthosewho swore
thatshedid.á Thereis nothing in the casewhich makesthat testimony
soincrediblethat this court, which hasnot heard the witnesses,and is
thereforewithout facilities for estimatingthe value of the personalequa-
tion, with which all humanevidenceis to be tested,shoulddisturb his
finding on that point. He hasalsofound that the Lee stoppedonly to
permit the insidetow to pass,going asnearto suchtow aswasnecessary
and proper. 'Theevidenceabundantlysustainsthat finding. The Lee's
tow, thougha long one,wllsnotimproperlyso, in view of the presence
of ice ill the river. Shehada right to stand to for her slip; and when
the Vanderbilt, whose pilot could see both the length of the Lee's tow
and the presenceof the insidetow, avoidanceof which would pecessarily
delaythe Lee,gaveits assentingwhistle, the Lee was justified in carry-
ing out the maneuverwhich it had offered to make,au<i which would
have been successfullyaccomplishedhad the Vanderbilt stoppedand
backedat once.
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1. COLLISION-BETWEEN STEAM AND SAIL-NIGHT-NARROW CHANNEL-HIGH
SPEED-NEGLIGENTLOOKOUT.

ThesteamerS., goingdown the Hudsonriver at the rateof 14 knots,ona
night which was not intenselydark', and in a placewhere the channelwas
notover700or 800 feet wide. ran into a schoonerbeatingdown river. Held,
that the B. wasin fault for the collision for not seeingthe schoonerat least
500 feet away, andin time to avoid her, hadthe lookoutbeenvigilant.

2. SAME-BAlLING VESSEL-APPROACHOF STEAMER-FLASHáLIGHTS.
The schoonerbeatingdown,,and having seenthe steamera mile distant,

ra'Pidly overtakingher, and knowing that her own colored lights were not
visible to thesteamer.till a few momentsbeforecollision, held alsoin fault for
notexhibiting to the steamera flashálight,or anyothersignalof her presence.

8. SAME-REv. ST. U. S. ¤ 4234.
Bection4284,Rev. St. U. B" appliesto all sailing vessels.

In Admiralty.
Libel by theownerof theschoonerL. Holbrook for damagesca.ttsed

by collision with the stearp.-shipSaratoga.
Wing, Slwudy �~ Putnam,for libelant.
Hyland �~ Zabriskie, for claimant.

BROWN,J. Onthenightof August15,1888,asthelibelant'sschooner
L. Holbrook, loadedwith a cargoof brick, was beatingdown the Hud-
son river in a light wind, the tide beingebb,shewas run into by the
passengersteam-boatSaratoga,on her way f:r;om Troy to New York.
The placeof collisionwasaboutin mid-channel;nearlyoppositeCatskill
Point, where the availablechannel-waywas only some700'or 800 feet
wide. The wind, asadmittedin the pleadings,wasaboutS. S.E., and
the schoonerwason herstarboardtack. Shemusthavebeenheading,
therefore,nearly directly acrossthe river, or possibly one point down
river; not enoughto shutout her red light completelywhen on her
course. Shewas struck on the port side,near the main rigging, and
sankaltnostimmediatelyunderthe stemof the Saratoga.

The claimantscontendthat the night wassodark that it wasimpossi-
blefor the pilot of thesteamerto seethe Holbrook,until theywereclose
upon�,�~�e�r�,�'�"�'�-�w�i�t�h�i�n 50 feet; as her �w�i�t�n�e�s�s�e�s�~�n�e�g�e�. The steamerwas
going at the rateof aboutfourteenknotsthroughthewater; theschooner
aboutoneand one-half. The lights of the steamerwereseenon board
the schoonerwhenshewasovera mile distant. No flash-light wasex-
hibited from the schooner. On theschoonel"sprevioustack-herport
tack--hetbeadwas undoubtedlypointed so much down river that her
greenlight was riot visible to the steamerbehindjand the steamer,
beingthen'bpona bend in the river, showedher red lightouly. The

1Reportedby EdwardG. Benedict,Esq.,of the New York bar.


