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1. COLLISION-BETWEEN STEAM AND SAIL-NIGHT-NARROW CHANNEL-HIGH
SPEED-NEGLIGENTLOOKOUT.

ThesteamerS., goingdown the Hudsonriver at the rateof 14 knots,ona
night which was not intenselydark', and in a placewhere the channelwas
notover700or 800 feet wide. ran into a schoonerbeatingdown river. Held,
that the B. wasin fault for the collision for not seeingthe schoonerat least
500 feet away, andin time to avoid her, hadthe lookoutbeenvigilant.

2. SAME-BAlLING VESSEL-APPROACHOF STEAMER-FLASHáLIGHTS.
The schoonerbeatingdown,,and having seenthe steamera mile distant,

ra'Pidly overtakingher, and knowing that her own colored lights were not
visible to thesteamer.till a few momentsbeforecollision, held alsoin fault for
notexhibiting to the steamera flashálight,or anyothersignalof her presence.

8. SAME-REv. ST. U. S. ¤ 4234.
Bection4284,Rev. St. U. B" appliesto all sailing vessels.

In Admiralty.
Libel by theownerof theschoonerL. Holbrook for damagesca.ttsed

by collision with the stearp.-shipSaratoga.
Wing, Slwudy �~ Putnam,for libelant.
Hyland �~ Zabriskie, for claimant.

BROWN,J. Onthenightof August15,1888,asthelibelant'sschooner
L. Holbrook, loadedwith a cargoof brick, was beatingdown the Hud-
son river in a light wind, the tide beingebb,shewas run into by the
passengersteam-boatSaratoga,on her way f:r;om Troy to New York.
The placeof collisionwasaboutin mid-channel;nearlyoppositeCatskill
Point, where the availablechannel-waywas only some700'or 800 feet
wide. The wind, asadmittedin the pleadings,wasaboutS. S.E., and
the schoonerwason herstarboardtack. Shemusthavebeenheading,
therefore,nearly directly acrossthe river, or possibly one point down
river; not enoughto shutout her red light completelywhen on her
course. Shewas struck on the port side,near the main rigging, and
sankaltnostimmediatelyunderthe stemof the Saratoga.

The claimantscontendthat the night wassodark that it wasimpossi-
blefor the pilot of thesteamerto seethe Holbrook,until theywereclose
upon�,�~�e�r�,�'�"�'�-�w�i�t�h�i�n 50 feet; as her �w�i�t�n�e�s�s�e�s�~�n�e�g�e�. The steamerwas
going at the rateof aboutfourteenknotsthroughthewater; theschooner
aboutoneand one-half. The lights of the steamerwereseenon board
the schoonerwhenshewasovera mile distant. No flash-light wasex-
hibited from the schooner. On theschoonel"sprevioustack-herport
tack--hetbeadwas undoubtedlypointed so much down river that her
greenlight was riot visible to the steamerbehindjand the steamer,
beingthen'bpona bend in the river, showedher red lightouly. The

1Reportedby EdwardG. Benedict,Esq.,of the New York bar.
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schooner was on the port tack probably about five minutes. She began
to come about from her port to her starboard tack probably three or four
minutes before the collision; but as the wind was light, she would be
slow in coming around and filling away. When she got filled away on
the starboard tack, her red light would not, probably, have come into
view to the steamer more than a minute or a half minute before the col-
lision. When she last tacked the two colored lights of the steamer were
visible, estimated about a half mile distant. The claimants contend
that a good lookout was kept on the steamer, and that no lights at all
on the schooner were seen, or were 'at any time visible. This would be
.so, if the schooner on her starboard tack headed two points down river.
But upon the admitted direction of the wind, it is not probable she
headed down so much.
The libelants contend that the night was not dark; that the collision

was about 15 minutes before the setting of the moon; that though the
sky was somewhat obscured, the stars were visible overhead; and that
the hulls and sails of vessels could be seen without a light at least half
a mile distant. Some witnesses say that the moon was still visible.
Numerous witnesses sustain each side on this point. .
1. I am �n�o�~ satj,sfied that the night was as dark as contended for by the

claimants. There is no doubt that the time of collision is accurately fixed
at very near 11 :35 P. M. Thiswas at least 20 minutes before the moon
had set. Whether the moon had at the time sunk behind the western
hills or not, its light would not be wholly lost, There was no fog;
tQe clouds were pot thick, and were at least broken in places.· The larga
passenger steamer Dean·Richmond passed by at 1 A. M, Her pilot and
�w�h�~�e�l�s�m�a�n saw the schooner's mast and sails projecting above water when
about 500 feet, distant. She lay a little to the eastward of the Rich-
mond's usual course. .The latter, however, veered about a halfpoint to the
westward and passed the wreck about 150 foot·of1'. Naturally it would
have been darker then than at the time of collision before the moon had
set. Whether, therefore, the schooner's red light was exposed to view or
not, it is more probable that the schooner, or her light, if visible, was
not seen through some momentary inattention of the lookout during the
minute or half minute before collision, than that the darkness was so
dense that she could not be seen at all until within 50 feet of her, as the
claimants allege. In a half minute the Saratoga traveled about 700 feet.
If the night was as dark as the claimants allege, the high speed of the
Saratoga in so narrow a channel, and where other vessels were to be ex-
pected, was unjustifiable. The Batamer,9 Moore, P. C. 286; The Colo-
rado, 91 U. S. 692, 703. I �t�h�i�n�~�, however, the schooner could have
been seen at least 500 feet distant, and probably much further off than
t1:lat. Had she been seen at that distance, as the Richmond saw her,
,there was ample time to change a point to �t�h�e�w�~�s�t�w�a�r�d�; and half that
,change would have avoided the schooner. In so narrow a channel-way,
'where vessels were likely to be beating down, with the steamer going
at such Apeed, and .when the lights of sail vessels beating downward
would be mostly, if not wholly, obscured, the vigilance of the lookout
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ought to be proportionateto the qanger;muchstricter, therefore,than
in the open seawhere vesselsare few; as in The Algier8, 21 Fed. Rep.
343. I cannotbelievethat if this schoonerhad beenseeneven300feet
away, assheoughtto havebeen,the steamerwould not havebeenable
eaRily to go asternof her by porting her helm. The libelant, indeed,
contendsthat the schoonerwas seen,and that the steamer'shelm was
starboarded,and that she attemptedto cross aheadof the schooner.
But this restschiefly on thesteamer'sheadswingingto theeastwardafter
the collision, and the appearanceof the red light just beforecollision.
Thenearapproachof thesteamer,however,wouldcausethelatterchange
in lights to an observeron theafter-partof thesteamer... But astheoffi-
cers in chargedeny any changeof helm, I accepttheir accountof the
matter in that respect,though not without somedoubt, as the steamer
hadjust beforebeenundera starboardhelm in comingaround the long
bend.

2. The libelant'sschoonerI musthold to havebeenequallyto blame
for showingno signalto the approachingsteamer. Her lights wereseen
sometime before; first her red light a mile off, afterwardsboth colored
lights,makingdirectly for the schooner,whennearlya half mile distant.
Shemust have known that her own colored lights on her previoustack
and on comingaboutwerenot visible. Therewas specialneed,there-
fore, of somesignal to apprisethe steamerof the schooner's'presence.
In the caseof The Excelsior,12 Fed. Rep. 203, the failure to exhibit a
flash-light in the North river, under section4234, Rev. St., was held
to be a fault contributing to thecollision. The libelant contendsthat
that section applies only to sailing vesselsof which the collector or
generalofficers of the customshavejurisdiction. The languageof the
sectionsays"all sailing vessels." The purposesof the act arecertainly
applicablealike to all vesselsengagedin tradeandcommerce. It would
result in great confusionand misunderstandingif the exhibition of a
flash-light wereobligatory on somevessels,and not on others.. I think
all alike areintended.
. Aside from the statute,the circumstancesin this caseweresuch that
the exhibition ofa signal-lightby the schoonerwasan obligationof rea-
sonableprudence. The presenceand the approachof the steamerand
her great speed,.as one of the usual passengersteamers,were known;
the channel-waywas narrow; llnd the fact that the schooner'scolored
lights, for severalminutesprevious,had not beenvisible, and certainly
up to within two minutesof collisionwerenotvisible, whenit wasclearly
time that the steamerought to be apprisedof the schooner'spresence
ahead,madeit obligatoryon the schoonerto showsomesignal. The
signallanternwas.athandand could havebeenusedeasily. The situa-
tion was, therefore,one of manifest danger, before the schooner'sred
light could havepome into view. The obligationof vesselswhosecol-
oredlights areobscuredto makeknowntheir presenceseasonablyI to an-
othervesselbehindin circumstancesof danger,has beenfrequentlyad-
judged. The Oder, 13 Fed. Rep. 272; The Stateoj Alabama,17 Fed.
Rep.855,856; TheErastU8CQrning,25 Fed.Rep.574; Th6Anglo-Indian,
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3 Asp. 1,4, 33 Law T. (N. S.) �2�3�3�~ 235. A flash-light, ortha globe-
light which shehad at hand,manifestlyoughtto have beenexhibited
to the steameras earlyas the time of theschooner'slast tacking,and
continuedat leastuntil herown red light shouldbeclearlyshownto the
steamer. Had this beendone,there can beno doubt the light would
have beenseenOil the steamer,and the collision avoided. The omis-
sionof thelight or any othertimely signalwas thereforea fault contrib-
uting to thecollision. Thefault of the schoonerdid not, however,ex-
cusethesteamerfor theinattentionof the lookout,in thespecialcircum-
stancesabovenoted. Thedamagesmust thereforebedivided.

THE JosE E. Mod.

KERR 'U. THE JosEE. �M�O�R�l�~�.

(OirMlit (Jourt, E. D. N81J) York. December1, 1888.)

t. �O�O�L�L�J�8�I�O�~�-�:�-�E�x�T�E�N�T 011' LIABILITY.
TheIle.bUityof theownersof avesselfor damagesresultingfrom acollision,

in which shewps at fault, is limited to the amountof their risk in thevoyage,
which is (1) the valueof the ship; (2) the expensesof the voyage,including
ship-stores.loading charges,and payof crew; and(3) the actual gain of the
voyage.estimatedby deductin.e:froJD the freight earnedthe amountof the
voyageexpensesand suchadditionalexpenseas ia incurred in earningthe
freight after the collision;

I. SAME-INTEREST ON AWARD.
Intereston the amountawardedagainstthe ownerof a vessel�c�a�u�s�i�n�~ a

maritimecollision is chargeableonly from thedateof thedecree. FollowlDg
7'heManitoba,7 �S�u�~�. Ct. Rep.áWiS;

In Admiralty. On reportof commissioner.
On December6, 1885, a collision occurredbetweenthe steam-ship

PomonaandthebarkentineJos6E. Mor6. off Barnegat,N. J. Cross-libels
werefiled, and this court,affirming the district court,hasheldthebark-
entinesolely at fault, and adjudgedthat libelant's damagesamountto
thesumof $14,002.51. 35Fed.Rep.921. Theclaimantsof thebark-
entinethen paid libelant the sumof $6,105on account,and this court
ordereda referenceto report thevalueof the interestof the claimantsin
theJoseE. Moreand herfreight moneysasof thedateof thecollision, fot
thepurposeof limiting theliability of theclaimants. Thecommissioner
hasreportedall theproofstakenbeforehim. Thebarkentine,whichcom-
pletedher voyage,andarrived at this port the day after collision, was
appraisedsoonafter the filing of the libel, andher valuewasascertained
to be$6,000. This valuationhasbeenmutually �a�c�c�~�p�t�e�d�. Two ques--
tions arenowraised: F'irst,whetherclaimantsare boundto payinterest
from thedateof collision orfroro thedateof decree;second,whetherthey
arebotindto pay �a�n�y�t�h�i�l�~�g morethan net freight, and what chargesare
to bedeductedfrom thegrossfreight to ascertainwhat is net freight.


