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SERvVISS 9. TaE CHATTAHOOCHEE.!
(District Court, E. D. New York. November 80, 1888.)

SHIPPING-—LIABILITY OF VESSEL—NEGLIGENCE OF STEVEDORE.

A stevedore, who had finished louding coal on a steam-ship from a canal-
boat along-side, took the canal-boat’s line to a steam-winch on the steamer to
draw the canal-boat astern of the steamer. The latter’s propeller was in mo-
.tion, and the stevedore gave no orders to have it stopped, nor did he direct
the men on the canal-boat to kéep her away by poles. The propeller drew in
the canal-boat, cut a hole in her, and sank her.” The stevedore was an employe
of the steamer. Held, that when the stevedore undertook to move the canal-
boat up.the slip, he assumed the responsublllty of her navigation, at least un-
il s]ie vg{ms fully clear of the steamer s side, and for hls neghgence the steamer
was liable :

In Admiralty.

Libel by Deborah A, Serviss against the steam-ship Chattahoochee, for
damages in sinking libelant’s canal-boat.

Hyland & Zabriskie, for libelant,

Rice & Bijur, for claimant.

Benepicr, J.  The libelant’s canal-boat, having on board coal for the
steamer Chattahoochee, was along-side that steamer as she lay in the slip,
about to sail, and delivered coal into her tubs until she was supplied.
The canal-boat lay stern out, her bow being about 100 feet forward of
the steamer’s stern. The stevedore of the steamer Chattahooches, assoon
ag he had taken from the canal-boat all the coal required, took down his
hoisting apparatus, and, notifying the master of the canal-boat that he
was going to haul the boat up the slip, cast off the lines to the canal-
boat, and carried the canal-boat’s bow line aft to a steam-winch on the
steamer’s deck, aft, and there, by starting the steam-winch, put the canal-
boat in motion towards the bulk-head. At the time the canal-boat, was
thus put in motion towards the stern of the steamer, the propeller of the
steamer was revolving. When the canal-boat, under the impetus given
her by ithe steam-winch, reached the steamer’s stern, the action .of the
steamer’s propeller drew her onto the revolving blades, by which she was
cut open and sunk.

The question to be decided is whether the steamer is liable for the
sinking of the canal-boat. The stevedore was an employe of the steamer,
and as such it was part of his duty to move the canal-boat away from the
steamer’s side as soon as the steamer was supplied with coal. - He under-
took to haul the canal-boat up the slip by starting her towards the bulk-
head, using the power of the steam-winch for that purpose. There is
evidence that the boat could have passed the revolving propeller in safety
if poles had been used by those on board of her to bear her from the pro-
peller in passing. In this instance no poles were used, and in conse-
quence the boat was sucked in by the propeller, and sunk in the manner
stated. The contention on the part of the claimant is that it was the
duty of the master of the canal-boat to observe that his boat was ap-

1Reported by Edward G. Benedict, Esq,, of the New York bar,
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proaching the revolving bladeand to keep her off thescrew as she passed,
and that the failure of the master t6.discharge this duty was the cause of
the damage that ensued. But I incline to the opinion that when the
stevedore undertook to move the canal-boat up the slip, he assumed the
responsibility of her navigation, if not until she reached the bulk-head,
at least until she was fully clear of the steamer’s side. It was therefore,
in my opinion, his duty, before starting the canal-boat, to stop the steam-
er's scréw, or, by giving propér directions to the men on the canal-boat,
insure her being kept off the propeller when she passed it. He did neither
of these things, and this omission, in my opinion, rendered the steamer
liable for the damages that ensued. Let a decrée be entered in favor of
the libelant, with an order of reference to ascertain the amount of the
damage.

Garrs v. Ryan ¢ ol "
(District Court, 8. D, New York. December 18, 1888.)

[
1. DeEMURRAGE—LUMBER TRADE—CusToM—IDLE DAYs.

. There is no well-established rule in the port of New York as to the discharge
of eastern lumber. By the custom of the port three “idle days” are allowed
the consignee after the vessel reports arrival within which to send her to a
‘berth, Hence, where a lnmber schooner from Nova Scotia arrived on Wednes-
day, was sent to & wharf on Saturday, and began her discharge on the follow-
ing Wednesday, Sunday and Labor Day (first Monday in September) inter-
vening, %eld, that she was entitled to one day’s demurrage.

2, BaME—LIABILITY OF CONSIGNEE. v ,
.. The consignee of cargo and holder of the bill of lading, though but an
agent to sell, is liable for both freight and demurrage, , '

In Admiralty. Action for'freight and demurrage.
R. D. Benedicet, for libelant.
" A. J. Heath, for respondents.

Brown, J. ' There is no dispute about the amount of freight due,
namely, $5656.87, after deducting all the defendant’s alleged offsets.
The defendant offered to pay freight, but refused to pay any demurrage.
In the offer of payment, however, a receipt in full of all claims was de-
manded, which the defendant had no right to require. There has been
no payment of freight into court. . o :

The charter provided for discharge with customary dispatch. The ves-
sel was loaded with lumber from New Brunswick, N. S. There:is no
perfectly established rule as respects the rate of discharge of eastern lum-
ber. - Several large dealers testified that a discharge of 30,000 feet' per
day, board measure, bad long been considered a reasonable rate of dis-
charge. On the other hand, there is evidence that indicates that that
ought now to be congidered an unreasonably slow rate of discharge after
the vessel is ready to begin; from 40,000 to 70,000 feet being a quite
common rate of discharge per day. - Three days are allowed by custom,

1Reported by Edward G. Benedict, Esg., of the New York bar. -



