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the assets of the insolvent til'm, and as fast as pay the funda
into the registry of the court, and the cause will proceed with the ut-
most expedition

UNION PAc.Ry. Co. 'V. DENVER & R. G. R. Co. et al.

(Oirc'Uit Oo'Urt, D. Oolorado. January 5,1889.)

COURTS-,-FEDERAL COURTB-!NJUNCTION-AGAINST STATE COURT.
A circuit court will not restrain the exercise of a right. acquired by regular

condemnation proceedings in a state court. to extend one raIlroad across an·
other. where the complaining company, citizen of another state. has the pos-
session and management of the road over which the right of way was ron·
demned, by virtue of its ownership of a majority of the stock. since. if not
bound, as a stockholder. by the decree of the state court. it could have made
itself a party to those proceedings for the protection of its rights.

In Equity. On motion to discharge preliminary injunction.
TeUer Orahood, for complainant.
Wolcott &- Vaile, for defendants.
Before BREWER and fuLLETT, JJ.

BREWER, J. In reference to the case of the Union Pacific Railway
Company against the Denver & Rio Grande Railroad Company, and the
Denver, Clear Creek & Western Railway Company, which was argued
before usyestetday, we are both of the opinion that the restraining order
must be set aside. The Union Pacific Railway Company is not a lessee
of the South Park road; probably could not, under your statutes, be one.
H is a stockholder, owns a majority of the stock, and by virtue of that
ownership controls the South Park, and has obtained for itself the pos-
session andmanagemel1t of the latter's line of railway. As stockholder
it is absolutely concluded by the proceedin/1;s in the state court. Whether
that does not conclude it altogether as to all its rights or claims, may be
doubtful; but, assuming that it does not, and that as a party in posses-
sion it might properly be made a party to these condemnation proceed-
ings, then we have a case in which the Denver, Clear Creek & Western
Railway Company has proceeded in the state court in full compliance
with all the requirements of the state statute, making all parties whose
interests appear of record parties to that proceeding, and has obtained a
decree of condemnation. Now, this condemnation of a right of way is
an act of sovereignty, and the proceedings for it are, in a certain sense,
quaai in rem.,-at least, until you come to the question of the assessment
of damages,-and while it may be that this court would have jurisdiction
in case a party, citizen of another state, whose rights were not apparent
of record, was grossly wronged by condemnation do not
say it would or would not have such'jurisdiction,-but if it does, it should
be a very clear case, one in which the substantial rights of such party
are seriouslythreatened, before thisc<)urt should interfere when proceed-
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ings have been carried to consummation in the state court. It would be
unfortunate if proceedings could run in two courts,-in the one court a
right of surface crossing being awarded, and in the other a decree for-
bidding surface independent and contradictory decrees of
different tribunals in reference to the same matter; that is, the matter of
crossing. And as the state court has unquestionable jurisdiction, as the
proceedings have been in strict compli:t11ce with the statute, as they have
passed into decree, as the Union Pacific Company could have made itself
a party to that record, and have insisted upon its rights, even if it was
not absolutely bound by that decree by virtue of its being a stockholder,
we think it would not be proper for this court to continue the restrain-
ing order. We therefore set itaside.

HALLETT, J., concurring.

UNITED STATES '/J. TRINIDAD COAL & COKING Co.
(Ot"rcuit Court, D. Colorado. January 10,1889.)

PUlILIC LANDS-RIGHT TO PURCHASE-PRIOR CONVEYANCE.
A purchas'e of coal lands from the United States, made by one authorized

.by law to buy such lands, for tbe benefit and at tbe expense of a corporation,
under a previous agreement tbat the land sbouldbe conveyed to tbe corpora·
tion wben tbe patent sbould issue, is legal, tboug-h tbe corporation could not
by law have purchased the land, some of its members having already exer·
cised their full rights to buy sucb public lands, as such previous contract is
. not probibited under the statute relative to coal lands.

In Equity. On demurrer to bill.
Bill by the United States against the Trinidad Coal & Coking Com-

pany to set aside certain patents to coal lands.
H. W. Hobson, for complainant.
Chas. E. Gast, for defendant.

BREWER, J. The bill charges that defendant holds the title to six
quarter sections of coal lands; that the entries were made and patents is-
sued to six individuals, naming them, who immediately conveyed to the
defendant. The purchase price and all expenses were paid by the de-
fendant. It could not of itself purchase by reason of the fact that some
of its members had exercised their full right to purchase. As it could
not purchase directly, the contention is that it could not do indirectly
that which it could not do directly, and that it could Bot through the
instrumentality of these six individuals thus acquire title to these lands.
There is nothing to show that these six individuala did not have the
fight to purchase; and the act of congress gives a right to purchase to
persons possessing certain qualifications, upon the payment of a certain
amount of money, the maximulll being $20 per acre, wLich was paid in


