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shared in the profit obtained from the sale to Winzer, and would thus
be estopped in pais from questioning the character of what was sold, might
be availed of by a subsequent grantee, who stood in Winzer’s shoes, but
10 autbority is cited which would secure the same benefit to the original
circulator of aninvalid patent, except perhaps the English case, Chambers
v. Crichley, 33 Beav, 374. On principle there is no more reason why
the defendant should be estopped, as against the Tibbes, from question-
ing the validity of their patent because he has shared in the proceeds of
its sale, than there would be because he has shared in the proceeds of
the sale of the articles made thereunder. - As the point raised, however,
is & new one, and a restraining order was granted in the case, the de-
fendant should only be relieved from its operation upon proper terms.
Let the defendant give a bond for $2,000, and file monthly statements
of the number of infringing pipes sold, with leave to complainant to
move for an increase of security as the facts may warrant. Upon these
terms the motion to contmue m_;unctlon is denied.

Brigaam v, CorrN e al.
(Oircuit Court, D. Massackuselts. February 18, 1889.)

PATENTS FOR INVENTIONS—INVENTION—PRINTING oN RUBBER
The specifications in letters patent No. 283,057, August 14, 1883, to F. E.

Aldrich, state that the invention consistsin a fabric composed who[ly or partly

" of rubber having useful or ornamental designs printed or stamped on one or
both surfaces with an ink or compound of a different color, by means of roll-
ers, blocks, or in any other suitable manner, the ink or compound preferably
containing rubber, caoutchouc, or the like. The ink or compound is dis-
claimed. Rubber fabrics having ornamental figures printed on them are de-
scribed in the Dunbar & Lothrop patent of December 14, 1875, and the patent
of March 30, 1880, to Brlgham and others. Held that, as the alleged improve-
- ment consisted only in printing upon the fabric with a different kind of ink,

‘the patent is void for want of mventlon.

In Equity.

Suit by Wilbur F. Brigham, trustee, against Judson H. Coffin and
others, for the infringement of a pr -nt.

Thomas W. Clarke, for complainant.

James E. Moynadier, for defendants.

Corr, J. The patent in suit is No. 283,057, dated August 14, 1883,
and granted to Frank E. Aldrich, for an improvement in' rubber cloths
or fabrics. The specification states:

“My invention relates more especially to means for ornamenting the cloth
or fabric; and it consists in a rubber cloth or fabric composed wholly or in
part of rubber, having one or both of its surfaces provided with useful or or-
natental designs or figures printed or stamped thereon with an ink or com-
pound of a different color or shade from the body of the fabric by means of
rollers, blocks, or in any other suitable manner, the ink or compound prefer-
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wbly containing rubber, caouichoue, gutta-percha, or some analogous material,
as hereinafter more fully set forth and claimed. In carrying out my inven-
tion I take an ordinary rubber cloth, preferably gossamer rubber cloth, or any
fabrie composed wholly or in part of rubber, and print or stamp its finished
surface or surfaces with an ink or compound of a different color or shade from
the body of the goods by means of engraved rollers, blocks, types, dies, or in
any other suitable manner. I deem it preferable, however, to use rollers, one
or more being employed, according to the number of colors to be applied, and
the cloth passed in cuts through the printing-machine after the manner of
printing calico and similar goods.”

The prior Dunbar & Lothrop patent of December 14, 1875, exhibits a
rubber cloth, having on its surface ornamental designs or figures. The
patent issued to Brigham and others, March 30, 1880, was for an im-
provement in water-proof fabrics, and the specification states that the
invention consists of a light, thin, woven fabric, covered with a water-
proofing of rubber composition, printed with ornamental colors and figures
to resemble ‘ordinary dress or similar goods. The composition is spread
upon the cloth in the manner well known in the art, and forms a basis
for receiving the colors, and holding them in sharp, clear lines, without
running or blurring, so as to make well-defined and ornamental figures.
On this prepared surface there is printed, in colors suited thereto, such
figures and shades as may be desired. From these two patents it is man-
ifest that the printing of ornamental designs upon rubber cloth was old
at the date of the Aldrich invention. If the patent can be sustained it
must be-on the ground that Aldrich was the first to print or stamp rubber
cloth with an ink or compound containing rubber, gutta-percha, or some
analogous material. In his specification he states that he does not claim
the ink or printing compound, as he proposes to make it the subject-
matter of another patent. Bearing in mind the prior state of the art, I
do not think this patent can be sustained. The claims of the patent are
not for an improved mechanism, but for an improved article of manu-
facture, which consists in printing ornamental figures upon a rubber fab-
ric with a colored ink composed in part of rubber. Rubber cloth had
previously been ornamented by printing upon it with one kind of ink,
and in my opinion it cannot be said to constitute invention to print upon
it with another kind of ink. The bill should be dismissed.

MavrTBY v. GRAHAM et al.
(Circutt Court, 8. D, New York. February 7, 1889.)

1. PATENTS FOR INVENTIONS—PATENTABILITY—NAIL-EXTRACTOR.
Reissued letters patent No. 5,502, July 29, 1878, to George J. Capewell, describe
& nail-extractor having a movable jaw worked by a long, hollow arm, in which
is a heavy rammer against another jaw, shaped for a fulecrum. The jaws are
driven by the rammer into the wood until they grasp the nail-head. The arm,
which may be lengthened by drawing out the rammer, acts as a lever over
the fulcrum, which tightens the grip. A nail-extractor having similar jaws
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