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J. BANKRUPTcy-FRAUDULENT CONVEYANCES-HuSBAND AND WIFE.
The bankrupt, M., in 1866, some years before his insolvency, had a judg·

ment recovered against him by default by one L. Before that he had dealt
in real estate in his own name, and then held some property on which the
judgment was a lien. Thereafter, he continued and extended his real-estate
business, making all contracts and obligations in own name, but taking
titles in his wife's name. In 1867 he bought several lots, paying for them out
of his own mellns, taking title in his wife's name. In 1870 and 1871 he built
five valuable houses thereon, doing all the business in his own name, and sub·
sequently cqllecting the rents in his own name, and using them at his discre-
tion. Relit (1) that, there being no fraudulent intent us respects subsequent
creditors at the time of the purchase of the lots, the wife, under the New York
statutes, should retain the money invested in the lots, less the then existing
judgment of L. (2) That the title taken in the wife's name was designed as
a cover only for the husband's business; that the buildings were not within
the same protecting statute as the lots; that they were not intended as a gift
to her, and, if they had been, the gift was not reasonable in amount, as reo
spects existing or subsequent ,creditors, and was invalid as against existing
creditors and also as ,against subsequent creditors misled by the husband's
apparent possession and ownership of the property

a. EQUITy-CONVEYANCE SUBJECT'TO LIEN OF JUDGMENT-MARSHALING ASSETS
-RELEASE.
M. having conveyed a house and lot to the lien of L.'s judgment,

but without any agreement on the part of the grantee to pay it, it appeared
that the amount of the judgment was neither deducted from the consideration
nor part of the price. Beld, that M. had no equity to require the grantee to
pay L.'s judgment, and that the land did not become the ,primary fund there-
for; aud that L.'s subsequent release of that property did not prevent· his re-
course against the houses and lots in suit; the same as regards his release of
other property at M 's request.

B. CREDITORS" BILL-WIFE'S EQUITY-RENTS AND, PROFITS.
Upon decree charging the property with payment of the bankrupt's unse·

cured debts, held, (1) wife first entitled to the proceeds of a house and lot
previously settled upon her in good faith, the proceeds being probably used
by the husband in payment of debts incurred in the new buildings; (2) wife
answerable for such rents and profits only as came to her hands.

In Bankruptcy. Creditors' bill.
For facts, see decision on demurrer to amended complaint, 9 Fed.

Rep. 91.
Nelson Smith and Coleridge A. Hart, fi>r complainant.
MiUer, Peckham & Dixon, for defendants.

BROWN, J. The complaint was filed in August, 1880, by John H.
Platt, assignee in bankruptcy of Abraham Mead, to have applied to the
benefit of the estate five houses and lots on the corner ofFifty-Fifth street
and Sixth avenue, the title to which had been taken in the name of Sarah
J. Mead, the bankrupt's wife, alleged to be in fraud of creditors. Upon
the death of Mr. Platt, Mr. Scott, the succeeding assignee, was substi-
tuted as complainant. The general facts as charged in the bill are stated
in the decision on the demurrer to the amended complaint, (9 Fed. Rep.

1Reported by Edward G. Benedict,Esq., of the New York bar.
v.37F.no.15-55 '"
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91,) where some of the other legal questions involved are also considered.
It is unnecessary to repeat what istbere stated: The answer denies all'
allegations of frllud. , ..' ..'
The lots were bought by Mead U;l February and May, 1867, for about

$31,000, of which $16,000 l,'emained upon mortgage, and $15,000 was
paid byM€ad in cash, or its equivalent. The title was taken in the
name of his'wife" Sarah J; Mel,td., In 1870 and 1871 Mead built upon
the lots five houses, at a Qost,vlu;iously stated by Mead as from about
$115,000 to $165,000, begun in the latter part of 1869, and completed
in 1871. ,Ofth,is spm $76,0.00 obtained upon bond and mortgage
upon the same premises durmg the'progress of the work; the rest, was
raised by Mead in various ways; froID the sale of other real estate stand-
ing inhisQW,D. orin his wife's from moneys borrowed by bim."and
bydisconnts which he obtained, on, accommodation notes at the Sixth
National Bank. . .
Mead was byoccupationlL, w.,umber. For some years prior to 1866

he had dealt to some extent in real estate, always taking title in his own
n!1me,exqeptirig one house street, bought early in 1865,
where he resided for a number .ofyears, the titleJo which was taken in
his wife's.name,und, as he testifies, was "designed to be, hers from the':'
start." In)866, Littlefield a judgment against him bydefault
for which was a lien l;m two houses and lots in
street, then'standing in his name. He was afterwards allowed to come
in lLIld Judgment meantime standing as security. The case
was litigated. bybim until 187.6 j :when final judgment was entered for
$5,118.28•. DUring this interval from 1867 to 1873 his speculations in
real estate were gradually much enlarged. His obligations became
heavy. An titles after 1866w.eretaken in the name qfhis wife or
ner,exceptas house in West Twelfth street, in which there, was an
equity of •.•. pown to theell-d of 1872.'the real-estate IIIarket was
rising, and he considerable profits, which were mostly reinvested
in property heavily mortgaged. He was unable to carry this
through the depression which followed the panic of 1873. ExcepHhe
buildings aridlotsi now in questiQh;itwas all disposed ofby,sales at ,a loss,
by foreclosures with deficiency judgments, or by reconveyancesto the
grantors upon nominal consideration. At the ,end of 1873 he beca;me
distressed for money, paid little or' no accruing int.erest after 1874, Was
insolvent in 1875, and in 1878 was adjudicated l\ bankrupt. This suit
was two years a,(ter the delivery of the assignment to
the'assignee. ; oflimitations is therefore no bar to this suit.
For the defendants it is contended that there is no proof of any fraud-

ulent intent respects any creditor, eXisting or subse<}uent; and that :no
relief'can behad'upon the Littlefield claim, because he voluntarily re-
leased sufficient real estate whichwa.s primarily chatgedwith the pay-
ment of his judgment. I

The Revised!Statutes of this state provide that 'where a grant is made
to one person, and the consideration therefor paid by another, no use or
trust shall result in fator 'of the latter, btit the title shall vest in the for-
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ttler j eXGllpt only that I'suchconveyaoce shall· be presumedfraudulent as
against creditors,atthat,time, of the perSon paying the consideration;"
and, "if a Jraudulentintent is not disproved, ..* . * * a trust shall
result in favor of such creditors to the extent necessary satisfy their
just demands." 1 Rev. St.p. *728, §§ 51, 52.
The above· provisions apply to the original purchase, and to Little-

field's· judgment, which was a claim then existing. Mead, as I have
said, put about $15,000 into this purchase in his. wife's name. The
statutory provisions do not apply. to the improvements made upon the
Jots from three to five years afterwards, even thoughthe land be held to
belong to Mrs. Mead as against creditors. The husband's expenditures
in building upon them valuable houses stand in no better position than
a voluntary gift from husband to wife; and, as against creditors, if in-
tended as a gift, it must stand .orfall according to the rules applicable to
such gifts,having reference to the debtor's means and a reasonable
vision for his family, and the rights of creditors, existing and subsequent.
As respects the Littlefield claim, it is urged that a·fraudulent intent

is disproved by the circUmstances, because the judgment was aheady
abundantly secured, it said. by real estate standing in name;
because he had other personal means to a considerable amount; and be-
cause the inconveniences attending real-estate transactions in one's own
name while:a judgment in litigation attaches a lien upon them, furnish a
perfectly innocent and justifiable reason for dealing in the name ofanotber,
without any presumption of a fraudulent intent. These considerations
are entitled to much weight; and they would be deemed controlling were
they not overcome by other evidence and by Mead's subsequent conduct.
Besides the general evidences of his intention referred to below, the
evidence demonstrates that Mead did not intend to leave any real estate
standing in his name as a security for the Littlefield judgment any further
than he could help; and that, long before Littlefield's final judgment was
perfected, Mead withdrew his interest completely. He himself procured
the release of .one house in 1867 upon a nominal consideration. He sold
the other to Mrs. Travis upon full consideration, in 1872; and a third in
West Twelfth street, which was taken in his own name at the same time
with the's8.le toMrs. Travis, (probably as a substituted, thou/1;h inadequate,
security for the judgment to satisfy Mrs. Travis,) he sold with full CO\Te-
Dants and warranty a few months afterwards, without reference to the
judgment. This last house was sold on execution on the Littlefield. judg-
ment in 1876, realizing but $1,000, and leaving upwards of $4,000, be-
sides 12 years' interest,still unpaid. My conclusion is that Mead not
only'1heant to contest the Littlefield claim, hut meant never to pay it if
he could help it; and that his taking the subsequent titles in his wife's
name was partly with tbis intent.
The two releases executed by Littlefield do not prejudice the claim

under his judgment. The release of the house 103 West Forty-Third
street in 1867 was evidently obtained by Mead himself, to enable him to
convey that property, and thereby obtain a part of the consideration
which was used to purchase the 'Sixth-Avenue lots in question. The re-


