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cess,with interestfrom December24, 1887,the dateof payment. The
disbursementsfor the arrest and sale of the ore amount to $409.87.
From this znust be deducted,however,$24 for six days at the rateof
$4 per day, partof the item of $120 paid out of the fund for the useof
the canal-boat. The libelantshavingdischargedthe are into thelighter
at the claimants'request,the charge for the useof the boat until the
freight wastenderedon the10th wasa legal chargeagainstthe are; and,
if paid by the libelants, it would be added to their lien for freight.
Brittan v. Barnaby, supra. Being paid from the fund, it is paid by Mr.
Marvel, to whom it is properly chargeable. This, with $2.40 interest
includedin that payment,leaves$383.47to be taxedfor theseitems in
favor of theclaimantin the original libel, besidesany othertaxabledis-
bursements. .

:path libels are dismissed,with costs. Decreesmay be enteredall
above.

. ANDERSON fl. THE E. B. WARD, JR.

f(JirCtlit OourtS. 1J.Louiaiana. February15; 1889.)
( ,

L SmpPING-Lu.BILITYOF VESSEL FOR �T�O�R�T�-�A�D�M�I�R�A�L�T�y�~�J�U�R�I�S�D�I�C�T�I�O�N�.
Where.a;steam-shipis giventhekey-berthin aWharfpreviouslyoccupiedby

another,and the latter is moored outside,with no meansof communication
.with the what! otherthan acrossthe deckof the innervessel,negligencein
permittingthe deckof the innervesselto be:inaconditionunsafefor passing
over it to the outsidevesselis a marin"! tort, within thejurilldiction of thead-
miralty courts.

2. SAME-CONTRIBUTORY NEáGLIGENCE¥
. The hatchwayof a fruit vesseloccupyingthekey-berth�J�~ awharf, andhav-
JDganother!vesselmooredoutside,wasopenin the night. accordingto cus-
tom. but hada coamingof about12 inches,andwas ligllted by a lamp from
theniastat oneend. The deckwaswell lightedby electric lights on shore,
and hadacrossit from the gangwaya clearpassageway of I) feet,overwhich
wasa lamp. Libelant.While intoxicated.andattemptingto crossthe deckto
the outsidevllssel, to which he belonged.fell �i�n�~�o thehllotchway.andwas in-
jured. Held, thathe wasg'uilty of contributorynegligence.

�I�~ Admiralty. Libel f(ir damages. On appealfrolndistrictcourt.
Libel by PeterAndersori againstthe steam-ship�E�~ R Ward, Jr., for

�d�a�m�a�.�~�e�s for tiegligence.' Decreefor claimant,and libelant appeals.
H. 1I. Brj/anandA. C. LeWis, for appellant.
J; W.Giirtey, Jr.., for �a�p�~�e�l�l�e�e�. ..

�~ ., ..

�P�A�~�D�E�E ¥.�J�~ . On the 16th day of Mav, 1887, the steam-shipE. B.
Ward" Jr.,'loadedwith �f�r�u�i�t�,�c�a�~�e�.�j�n�t�o�· the port of New Orleans;and
�f�\�l�o�Q�r�~�p�.�a�~�, theJrui,twhar(li,t tl1efoqtofCalliope street. �T�h�e�p�l�a�c�~�j�q�s�t�.
before,�,�~�3�:�~ Qccppiedby �t�h�e�s�t�e�a�m�~�s�h�i�p Marmion, also engagedinthe
�(�r�~�i�t�.�t�r�a�g�e�,�,�:�w�h�i�G�h�, being �~�n�l�o�a�d�e�d�, �w�~�s movedout, the Ward wasgiven
the�k�e�y�~�b�e�r�t�h�.�; andtheMarmion �w�a�~ mooredjustoutsideandto the Ward.
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Under thesecircumstances,the only methodof passingfrom the steam-
ship Marmion to the wbarf wasacrossthedeck of the steam-shipWard.
The unloadingof the Ward wascommenced,and it wasfollowed up un-
til abouthalf after 10 o'clockat night, whenthree-quartersof the cargo
wereunloaded,andthe workmenquit for the day. Thelibelant,a mar-
iner onboardtheMarmion,with five companions,left theMarmionabout
6 or 7 o'clock, and wentashore,acrosstheWard. He returnedwith one
Carperson,about 11 o'clock at night. Carpersonclimbed up on the
Ward, went acrossin safety,andwithout. trouble. The libelant, follow-
ing him, fell into an openhatchway,andreceivedseriousinjuries. He
wastakenup unconscious,and carried to the Charity hospital, where,
after treatmentabouteight days,he was discharged. He bringsa libel
againstthe steam-shipWard to recoverdamagesfor his injuries, which
he chargesweresolely dueto thegrossandculpablenegligence,andwant
of care,on the part of the officersand crew of saidsteam-shipWard, in
that theyleft openthe hatchway,and had no guard-light,or any signor
indication that the said hatchwaywas open; and he allegesthe night
wasdark, and it was impossiblefor any one)oknow that the hatchway
wasopen. To this libel the claimantsfiled. 3,n exceptionto. the juris-
diction of the court,on thegroundthatthe libel setforthnoadmiraltyor
maritimecauseof action; thatlibelanthadno COl,ltractor connectionwith
the said vesselof anynaturewhatever.;thattheallegedaccidentocourred
in port, and not at any place,time, or in any fIllinner whichcOllld give
jurisdictionin admiraltyto hearand detenuineanyclaim madein <;on-
sequence'or growing out of the alleged accident. This exceptionwas
overruledby the,district court,andthereuponthe claimantanswered,
denyingallnegligence,-allegingthattheproperandsufficientlighfswere
kept on the Ward, showing this open hatch;.that the hatchwaywas
'plainly visible, and therewasampleroom tp passover the vesselwith-
Ol:\t obstruction;and that all usualand necessaryprecautionsweretaJi:en
by the officers and crew of the said steamer;E. B.. Ward, Jr. The an-
sweralsoallegedcarelessnessandrecklessbehavioron thepartof tbeJibel-
ant, andreiteratedthe samepleato the jurisdiction as containedin the
,overruledexception, '. '. '

Theclaimant'sargumenton the exceptionis that, as theWard was
mooredto thewharf,and the Marmion mooredto theWardol:\tside,alld
that, as therewereno bl:\sinessrelationsbetweenthe Marmion and the
Ward, that, as to the officers and crew of the Marmion, the Ward,wasa
mereextensionof the wharf,and that no maritimeobligationsexistedon
the partof the Ward to furnish safepassageto the crew of the Marmion
betweenthat ship and the shore. The caseis very similar to that of
Leather8v. Bleasing,105 U. S. 626, whereit was held:

"Jurisdictionin admiraltyis. not oustedby the fact that when the wrong
wasdoneon thE.l vesselby the �n�e�g�l�i�~�e�n�c�e of hermastershehadcompletedher
voyage.and wassecurelymooredat the wharf whereher ('argowas aboutto
bedischarged.. Thefact thatshewassecurelymooredto the wharf, andhad
communicationwith theshoreby a gang-plank,did not makeher a partof the
land,or depriveherof thecharacterof a water-bornevessel."
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Whenthe Ward took �t�h�~ key-berth,ápreviouslyoccupiedby the �:�M�:�~�r�­
mion, stUd the Marmionwa.smoored outside,with no other meansof
�~�b�m�m�u�n�i�c�a�t�f�o�n with the wharf than.acrosstile decks of the Ward, ac-
'cohlingto custom,and necessarily,themasterof the Ward permitted
arid invited the officers andcrew of the Marmion to go to and from the
shoreacrossthe decksof the \Vard. Under thesecircumstances,there-
lation of the masterandof hisowriersto the libelant wassuchas to cre-
ate.aduty on themto seethat thelibelnnt wasnot injured by the negli-
genceof the master. On the factsmadeby the libel therewasa breach
of that duty, andby thenegligynceof themastersuchbreachconstituted
a maritimetort. of which thed.istrictcourt had jurisdiction. The ex-
ceptionátothejurisdiction was properlyoverruled.

Theevidencesubmittedin thecaseshows that the practiceand cus-
tom on vesselsloadedwitbfruitareto keepthehatchesopenatall times
whentheweatherwill permit;in.orderthat no damageshall resultto the
fruit, and'that,in accorclancetherewith,the hatchwayon the Ward was
left openanduncoveredat the time of the accidenttolibelant. Theevi-
dencealsoshowsthat 'the hatchwayhada coamingof about12 inches,
andwaslighted by a lilmphangingfrom themastatoneendof thehatch-
Way; that therewasa clearpassage-wayof 5 feetfrom thegangwayacross
thedeckoftheWard; that th'edeckof the Ward was well lighted with
theelectriclights,which stoodnearbyontheshore,(somuchsothatdur-
ingtheprogressof unloadingthequality of fruit, asit camefrom thehold
of the'Ward,could be detected;)andthatimmediatelyover the passage-
wiy, leadingfrom the gangwayof theWard to theMarmion,a lampwas
hung.áThe weightof the Elvid('nceis to theeffectthatthelibelant,when
hewent aboardtheWard to crossover to the Marmion, wasintoxicated;
'somuchso, tbathehadto climb the gang-plankon his handsandknees,
andihathis walk, when ontheWard,wasirregularanduncertain. Un-
der this evidenceit is difficult to.find that theáámasteror ownersof the
Ward were �~�u�i�l�t�y of any �l�l�e�g�l�i�g�e�n�c�~ leading to the accidentcomplained
of; but it is u.rmecessaryto go particularly inw the matter, because,un-
der the evidence,the libelant contributed by his own carelessnessand
�n�e�?�l�i�g�e�n�«�~ tatheinjury he received. This was the view t ...ken oCthe
caseby the district court, whosedecreewill be affirmed. Let the de-
creebeentered¥
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'1. MASTlllR AND SERVANT-INJURY TO STEVEDORE-NEGLIGENCE-LIABILITY 011'
VESSEL.

Libelantwasengagedin trimming grain underthe hatchin thehold of a
vessel,whenseamenplacedthe hatch-coveron. Libelant stoodasidewhile
the coverwas being put on, but afterwardsresumedwork on the mate'sorá
del'. Two of the seamenthenattemptedto springthehatchácoverstogether,
whenonecover,which wasgreasy,slipped,and fell upon the libelant, caqs-
ing injuries for which this suit wasbrought. Held,that.thevesselwasHable
fodibelant'sdamage.

�~ S.rim-FELLOW'SERVANT-GRAIN-TRIMMERAND SAILOR.
A grain.trimmer,employedby a contractorto assistin �t�r�i�~�m�i�n�g the grain

with which a vesselis being loaded,is not the fellow-servantof a sailor on
theship.S

, In Admiralty.
Action for personalinjuries receivedby libelant, while engagedin

trimming grain in the hold of the steam-shipWells Oity, through the
'falling uponhim of oneof the ship'shatch-covers. .

.,JohnI. Allen, for libelant.
" E. BJ:(l.on001'8,áfor the.steam-ship.

BENFlDICT, J. This actionis brought to recoverdamagesfor injortes
-:receivedby the libelant while he wasengagedin trimming grain inlthe

'hold of the steam-shipWells City, thtoughthe falling upon him of one
'Of the ship'shatch-covers; The libelant wasa grain-trimmer,employed
by'acontrMtorto work in triniming the cargoofgrain thenbeing�l�o�a�d�~�d

. áon'board the steam-ship. At the time ot' �t�h�e�a�c�c�i�d�e�n�t�t�h�~ trimming
'wasfinished all but leveling off the grain underthe hatch.',;The.spaut
hadbeenremoved,and,asit wasraining hard, thematebfthe ship'di-

. Tectedthreeoithe crewto, put on the hatch-covers. The matewaSat
the time in the hold with the libelant. 'Whenthe placingoithacovers
in positionwas commenced,warning seemsto have beengiveli to the
men in the hold, and they stepped'out from underthe hatchin 'order

,:to be out of danger. While they wereout of the hatch,the coverswere
':allputinposition,and therebythe hold wasso darkenedasto indicate
áto.persons.belowthat the coverswere' in place. Accordingly the mate
, motionedthe libelant that it was time for him to resumework,,'aridthe
'libelant,with others,thereuponsteppedbackintoáthehatch;to conclude
'hiswork of trimming the grain in thehatchwa.y. After thenHm:had
'stepped,backáunderthe hatch,however,two of thesailors'undertookto

"spring two of the'natch-cov6fstogether;the coversha:Ving failed to go
'homewhenlaid down. In doing this, oneoNhemert lifted OIi'EH1f the

L ¥ .¥
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1Reportedby EdwardG. Benedict,Esq.,of theNewYork bar. .£.ic!;
"As to who arefellow-servantswithin the rule exemptingthe masterfrom liability

to one, for injuries causedby the negl.igenceof .another,seeRailway Co. v. Welch,
(Tex.) 10S. W. Rep.529, andnote; Sullivanv. RaIlroadCo., (N. Y.) 20 N. E. Rep.569,
4I.nd note.; Wolcott v. Studebaker,34Fed.Rep.8, andnote.


