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of any opinion as to the application of the sections formed and reported
by the appraiser.
The only question left in the case, then, is whether upon such a state-

ment of fact, in connection with the other facts which it is claimed are
shown in this case, and which it is claimed in this case are matter of
COmmon knowledge to the collector, he was warranted in forming the
opinion that by reason of the prospective damage it was liJ>:ely that the
value of these goods would he insufficient to pay the storage on the same
if they remained in the public store for the year. That is a question
which calls for the exercise of the discretion which was expressly con-
fided by statute to the collector. And in a case of that kind it would
take something far stronger, than has been proved here to induce the
court to review the discretion which was thus exercised. I do not find,
in any of the authorities which I have been able to look at overnight,
(and I consulted a number which I do not referto here,) any case where
the court has gone to the length to which it is asked to go now in review-
ing a dif'cretion confided expressly to a public officer to act upon reported
facts. For these reasons I am satisfied that, should I send this case to
the jury, any verdict which the plaintiff might recover would be set aside
when it reached the supreme court. Verdict directed for the defendant.

McCoY"'. HEnDEN, Collector.

(Oircuit Oourt, S. D. NffUJ York. February 21. 1889.)

1.', CuSTOMS DUTIES-STATUTES-CONSTRUCTION.
Words in a tariff act are to be generally interpreted according to their mean·

ing in the trade and commerce of the country at the time of the passage of the
act. '

2. SAME-WHAT DUTIABLE.
Curry-combs. made of wood and iron. are not dutiable under a provision 1n

the tariff act for "combs of all kinds," if at the time of the passage of the act
they Were not known in.-trade among merchants as "combs."

8. BAME-'STATUTEB-CONBTRUCTION.
Where a clause in a tariff act is ambiguous, and. no light for its interpreta·

tion canbe derived from provisions of prior statutes relating to the same sub·
ject, that construction must be adopted which is most favorable to the im·
porter.

'- BAHE.
The word "saddlery, It in the provision in Schedule N of the tariff act of

March 3. 1883, for "coach and harness furniture of all kinds. saddlery. coach,
and harness hardware," etc., is to be taken as a noun, and not as an adjective
qualifying "hardware."

At Law.
This was an action to recover duties alleged to have been exacted in

excess of the lawful rate on certain curry-combs imported by plaintiff.
The collector had classified them as "manufactures composed, in part of
iron,not. spacially enumerated or provided for, "under the provisioq
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therefor in ScheduleC of the tariff actof March 3, 1883,and assessed
them for duty at 45 per centumad valorem. The importerclaimedthat
theyweredutiableeitherat 30 percent.,underthe provisionof Sched-
ule N of the sameact for" combs of all kinds," or at 35 percent.,under
the provision in the sameactandschedulefor" coachand harnessfur-
niture of all kinds, saddlery,coach,and harnesshardware." Conflict-
ing evidencewils given as to the meaningof all of theseterms ill trade'
and commerceat and immediatelyprior to March 3, 1883.'

"HarUey &: Glleman, for plaintiff.
Stephen A. Walker, U. S. Atty., and W. Wickham Smith, Asst. U. S.

Atty;

LACOMBE,:t.,(charging jury.) Weprobablyall supposedthatweknew
what a combwasuntil we heard the evidencein this case. It is in the
light of that evidence,however,that the questiontnustbedecidedby
you.' Thesetariff acts laying: duiiesuponimports"are concernedwith
tbetrade and commerceof the country. Theyareemphaticallycom-
mercialacts,andareintendedto laydown rulesby which importersand
dealers,personsengagedin tradeand;commercein this Country, are to
regulatetheir business. In usingiwords'intheseacts,therefore,congress
usesthem after an examinationinto the conditionsof trade,andwith a
full knowledgeandappreciationof what thosewordsmean in the trade'
of this country. In interpreting,therefore,'thesetariff acts,we are to
do soin thesamelight in whichcongresspassesthem,andfor thatreason,
savein a few exceptional,cases,(an4 �t�h�i�~ is notoneof them,)it is proper
to allow testimonyto be introduced;arid it is properthat thejury should
considersuch testimony,touchingthetrademeanipg,of the,wordswhich
we find in the tariff acts. The plaIntiff herecontends,in thefirst place,
that he shouldhave beenchargedduty upon,this, importation only: at
therattl'1aid'by the tariff actupon"combsof all kinds.'),Theordinary
implementwhich we useeverymorning,madeof �I�n�d�i�a�~�r�u�b�b�e�r�, orJlorn,
or bone,with teethan inch and an eighth long, and use to disentangle
andpartthe hair, we all understoodto be a comb,andthewitnesses
called to the standhavetestified that as'such is it' known in trade and
commerce. The article of adornment,also, which WOmen wear �w�h�e�~
theyhavegatheredtheir hair up into a roll, fasteningit by the insertion
ofarl"article of ivory, or tortoiseshllll, or �c�e�~�u�l�o�i�d�, or whatnot, we also
understoodto be a comb, and the witnessesheretestified that in trade
and commerceit also is known as such. Now, then, it is fOJ:You
to determinewhether,besides'thesetwo kinds of articles,which beyond
all disputeare com,bs,�~�h�e�r�e was, when this t.ariff act was,passed,any
otherclassof articleswhich was known in the tradeand commerceof
this countryas"combs." If therewassuchotherclass,and this partic-
ulararticleof importationwasincludedin it, thenyourverdictmustbeJor
the plaintiff for theamoliritof the differencebetweenthe duty on-combs
and thedutyc()llected. Shouldyou,however,reacHtheconclusionthat
therewasnot at that time any otherclassor kind of articles recognized
as"combs"in thetradeand':cdmmel,'ceof thiscountry,andincludingthis
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article. thenyou areto inquirewhethersucharticleis containedwithin the
enumerationto which. also, the plaintiff appeals.. Thatenumeration�i�~
"coachand harnessfurniture of all kinds, saddlery,coach,and harness
hardware,silver plated,brass,brass platedor covered,commontinned,
burnished,or japanned,not otherwiseprovided for." The wnrd "sad-
dlery" in that paragraphis ambiguous. Whetherit is thereas an ad:','
jectivlfqualifying the word hardware,or whetherit' is thereasa noun,
describing the articleswhich are properly included in the term "sad-
dlery,",isuncertainfrom the phraseologyof the paragraphitself, and
thetincertairityis not solved by any light which I am able to gather
frop!, otherclausesin the tariff act. That being so, under the familiar
principle of law that the propertyof the citizen shall not be taken on
ambiguousand doubtful construction,I chargeyou that the word is to
betakenasa noun,and that theenumerationis to read,"coachandhar-
�n�e�s�s�f�~�i�J�)�r�i�i�t�u�r�e of all kinds,'saddlery,coachhardware,andharnesshard-
ware." If, then, you reach the conclusionthat the article importedis
llotacomb,youare to inquirewhetherit is includedin the word"sadd-
lery," asthat word wasused in the tradeandcommerceof this country
at thatiIrle this act waspassed. If, from the evidence,you find that it
wasan articleof saddlery,as thatword wasused,then your verdict will
be for, theplaintiff, coveringtheádifferencebehveenthatrate'andthe rate
which wascharHed.

I havereceivedfrom the plaintiff severalrequeststo charge,ofwhich
the fifth is asfollows:

"A.cbrnmercialdesignationof combsasexclUdingcurry-combsin tradesin
which curry-combsarenot dealtin, doesnot disprove the commercialdesig-
nation of curry-combsasincludedamongcombsin thetradesin which curry-
combsare�d�e�a�l�~�j�n�, if suchdesignationbe �f�~�u�n�d to exist."

I will not chargethe requestin thosewords. You are, however,to
determineasto eachkind of comb. If therewerea d01.endifferent �k�~�n�d�s
ofcombs, andthereis no oneclassof businessthat dealt in all thekinds
used,if each class of businessknew the articles in which it dealt as
combs, then congress,which. is suppposedto know the secretsof all
tradesandbusinesses,is chargedwith theknowledgethat theywerecom-
�m�e�r�c�i�a�l�l�y�,�~�o�w�n ascombsat that time; andit is.with thatunderstanding
that.yOll �,�a�r�~ to interpret. Exceptasqualified, I refusethat request.

Verdict for defendant.
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CLAFLIN et al. v. ROBERTSON, Collector.

(Circuit Court, S. D. Neuf York. December19, 1888.)

CUSTOMS DUTIES"-STATUTES-TRADE NAMES.
Wherean importerseeksby reasonof commercialdesignationto withdraw

certain goodsfrom the operationof termsof generaldescriptionin a tariff
act, which would in ordinaryspeechinclude them, he must show by a fair
preponderanceof evidence.not only that theA'oodswereat the time of the
passageof the act known in tradeandcommerceby varioustradenames.but
alsothat the termsof generaldescriptionthenhad in the parlanceof trade
andcommercea restrictedmeaning,which restrictedmeaningexcludedthe
goodsin question.

At Law.
The plaintiffs, H. B. Claflin and others,in 1884 and 1885 imported

into the portof New York variousimportationsof cottongoodsconsist-
ing of articlesshownon the �t�r�i�a�l�~�o�b�e known iIi tradeand commercein
this countryunderthe namesof "mosquitonet, Hamburgnet, �N�o�t�t�i�n�g�~

ham curtainnet, taped and not taped,Nottingham pillow shams,Not-
tinghamtidies,andNottinghambed-spreads." Theywere classifiedfor
duty by the collectorof customsat 40 per cent.ad valoremascotton laces
or embroideries,under ScheduleI of the act of March 3, 1883. The
plaintiffs, on the otherhand,claimed that the properrate was but 35
per cent.,underthe clauseof thesamescheduleimposingthelatter rate
on "manufacturesof cottonnot speciallyenumeratedor providedfor in
theact," and brought this actionto recoverthe difference.

Edward Hartley and Oharles Curie, for plaintiffs.
StephenA. Walker,U. S. Atty., and Macgrane(Joxe,Asst. U. S. Atty.,

for defendant. .

LACOMBE, J., (charging jury.) One of the witnessesfor the plaintiff
described,andcorrectlydescribed,eachoneof thesevarious articlesas
"a fabric of fine threadsof cotton, interwoven in a net, and sometimes
ornamentedwith figures." The evidenceof your own eyes,without the
testimonyof any experts,of coursewould show you the samething.
Turning to the dictionary we find that the word "lace" is thus defined:
"A fabric of fine threadsof linen, silk, or cotton, interwoven in a net,
and often ornamentedwith figures." Had we only the dictionaryto re-
fer to, therefore,the articles beforeus would comewithin the classifica-
tion of "cotton laces"or "lacesmadeof cotton." We arenot, however,
in thesetariff acts, confined to the dictionary in determiningthe mean-
ing of the words usedby congress. The tariff' laws imposedutiesupon
importations of goods. Their framers use language that importers
would understand;and where things have nam.es,among importers,
which they haveacquired by usage,different from what would be the
ordinary names,(that is, as understoodby ordinary individuals,) we
are to take the trade names,-thatis, the namesby which importers
know them. In orderto bring this caseunderthe applicationof that


