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the backing which finally precipitated the collision would no doubt have
been delayed until she passed. For these reasons the decision of the
district judge is affirmed.

GrEENWOOD v. THE WiLLiaM FLETCEER AND THE GRAPESHOT.

.

(District Court, S. D. New York. March 1, 1889.)

CoLLisioN—BETWEEN Tues—MuTUAL FAULT—INJURY TO BoaT AT PIER.

The tug F.lay in the North river, stern to the docks, drifting with the flood
tide, and about to back into ber slip when opposite it. The tug G., coming up
stream, close to the docks, at a speed of at least four knots, observed the F.,
blew one whistle to show that she intended to pass inside of her, received
no reply, and kept on. The pilot of the F.. without looking astern of him,
backed, collided with the G., and threw the latter against the boat H., which
lay at the pier, Held, that both tugs were liable for the damage to the H.,—
the G., for maintaining her speed, in her position, after observing that her
signal was unanswered; the F,, for backing without looking astern to see if
the way was clear.

In Admiralty,

Hyland & Zabriskie, for libelant.

Wilcox, Adams & Macklin, for the Fletcher.
George W, Drase, for the Grapeshot, .

Brown, J. The libelant’s steam canal-boat Hebe, on the 15th Decem-
ber, 1888, while lying at the end of pier 41, North river, heading down,
and taking on a cargo of iron, was run into about half-past 4 ». M. by
the steam-propeller Grapeshot, which, with her stem, struck the Hebe’s
port bow a severe blow, doing damage to the Hebe and her cargo, for
which this libel was filed.

The Grapeshot was coming up river in the slack flood-tide, close by
the line of the piers, looking for a job; and when between piers 40 and 41
she was struck on the port side, about abreast of the pilot-house, by the
stern of the steam-tug Fletcher, which was then backing into that slip,
and by that collision the Grapeshot was thrown out of her course, so as
to make the latter unavoidably collide with the Hebe. The second col-
lision being the direct consequence of the first, and the libelant’s boat
not being in fault, the question is simply which of the two defendant
boats is in fauit for their own collision. The W. J. McCaldin, 85 Fed.
Rep. 833. The Fletcher had come there as usual, designing to lie up
for the night, on the south side of pier 40; but, finding that berth occu-
pied, she rounded head out into the river until about square across, op-
posite pier 40, and then waited a few minutes, slowly drifting up with
the tide, purposing to back in along the northerly sids of that pier. There
is great conflict in the evidence as to the distance the Fletcher went

1Reported by Edward G. Benedict, Esq., of tzie New York bar.
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out into the stream, where she remained still, and as to the length of
time she was still, and the distance from the shore at which the Grape-
shot was coming up. All agree that the latter was coming on a line
inside of the Fletcher; the witnesses of the latter contending that the stern
of the Fletcher was at no time more than 100 feet outside of the line of
the piers, and the Grapeshot not more than half that distance. The
Grapeshot’s witnesses testify.that the Fletcher was at least 300 feet from
the line of the piers, and the Grapeshot from 200 to 250 feet. Had the
distance from the shore been so much as the Grapeshot claims, it is
" extremely improbable that any collision with the Hebe would have fol-
lowed the first collision. It would naturally have been avoided by the
Grapeshot,—a steam-tug very easily handled. The witnesses for the
Fletcher are probably more accurate in their estimates of both times and
distances.

Both boats seem to me clearly to blame for this collision. If the
Grapeshot had -justifiable cause for proceeding so near the line of the
piers in looking for business, she was at least bound to go with great
caution, (The Monticello, 15 Fed. Rep. 474; The Fanwood, 28 Fed. Rep.
873,) and at so slow a speed as would enable her to be handled with ease
in keeping out of the way of other boats going in and out of the slips.
She claimed to have been going under one bell, at the rate of about four
knets only. This was considerable speed for such a position and time;
but, considering the facility with which such boats are handled, I cannot
understand why she did not avoid this collision if she had not been going
at greater speed. Going only at the rate of three knots, she could stop
within a length; and she could turn very rapidly within her length, of
about 65 feet. When she got no answer to her first whistle, off pier 39,
she should have checked her speed, so as to be able to take care of her-
self, whatever the Fletcher might do. The Fletcher is to blame for not
baving looked about on the shore side before she backed. The Grape-
shot was coming up inside of her, and when the Fletcher started back
must have been within 200 feet of her,—probably considerably less. The
captain admits that he did not look back, or notice her; nor did he hear
her whistles. He was evidently undertaking to do too much himself,
without proper assistance from any other lookout to notice the signals
given, and to look on all sides. The E. H, Webster, 22 Fed. Rep. 171; -
The Pavonia, 23 Fed. Rep. 204, 23 Blatchf. 403; The W. J. McCaldin,
35 Fed. Rep. 830. Decree for the libelant against both vessels, with
costs.
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* 'RUDDIMAN 9.’A'Scow Pratrors.!
7" (Distiot Court, 8. D. New York, March 80, 1889.)

WHARFAGE—LIEN—FLOATING ScOW-PLATFORM.

A flosting structure, designed to be moored along-side a wharf, so that
carts containing refuse to be damped into boats, can be driven over it from
the wharf, is not a vessel within the meaning of the maritime law, and no
lien for wharfage attaches toit under that law '

In Admiralty. Action for wharfage.
James R. Angel, for libelant,
Wilcoz, Adams & Macklin, for respondent,

Brown, J. . The libelant sues for wharfage of a scow platform along-side
his dock walk, at One Hundred and Thirty-Eighth street, Harlem river,
from November, 1886, to November, 1837. No lien under the state law
can be claimed, as no specification of claim has been filed, and more than
a year has elapsed. To admit of a maritime lien, the scow structure must
be a “vessel,” within the meaning of the maritime law. I am ofopinion
that the structure in question, though afloat, is not such a vessel, because
it was not designed or used for the purpose of navigation, nor engaged in
the uses of commerce, nor in the transportation of persons or cargo; and
to be a “vessel” it must meet some of these tests. The structure in
question consisted of a box, about 35 or 40 feet square, having one or
two tons of stones in the bottom to keep it from tipping over, with a
thin floor over the box about 8% feet above the water-line, on the top
of which is a frame-work supporting a strong upper floor about 10 feet
above, with a projecting gangway at the top. It was designed to- be
moored along-side a wharf, go that horses with carts could be driven over
it from ,the wharf, with dirt or other refuse to be dumped into boats
lying along-side. This was its only use and design. The structure
was mainly stationary, and rarely moved. But it was capable of be-
ing towed from one wharf to another, though not without some diffi-
" culty, from its clumsy structure; and but few wharves were adapted to
" its use. It had no motive power, no rudder, no sails. The case ap-
proaches, doubtless, that of The Hezekiah Baldwin,—a floating elevator,—
which was held to be a vessel. & Ben. 556. But in that case not only
was the structure designed for the uses of commerce, but it was her con-
stant business to move from place to place, as a vessel, in her peculiar
work; in both respects differing from the present case. This structure,
though, as I have said, capable of being moved, was designed to be com-
paratively permanent. By its nature, build, design, and use, it belonged,
I think, to that considerable class of cases, such as dry-docks, floating
saloons, bath-houses, floating bethels, floating boat-houses, and floating

1Reported by Edward G. Benedict, Esq., of the New York bar.



