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,excluded ,Mrs. Houck: from the tear car because she was a' negro; Isba11
now refuse a. new trial, but will grant one in case tbeplaintiffwithin 10
days does not enter a remitmturof$2,500 in the item for actual damages.

BLISS .". UNITED STATES.

(C'trcuit Court, E. D.Mi8aou'l'i, E. D. March 27,1889.)

1. UNITED STATES DISTRICT ALLOW-
ANCE-PUBLIC POLICY.
The law of the United States limits the fee which a United States district

attorney may charge and receive in cases which he prosecutes; and when by
arrangement with defendant he is paid more than the law allows him to
charge, public policy requires that all money received in excess of the legal
fee should belong to the government.

9. SAME-TAXATION OF COSTs-EsTOPPEL.
The ,taxation, in the cases prosecuted, of a greater fee in favorofthe district

attorney than the statute allows, does not preclude the government from
claiming the excess.

At Law.
Eleneious Smith, for plaintiff.
Thamas P. Bashaw, U. S. Dist. Atty., for the United States.

BREWER, J. This case was tried before my Brother THAYER sometime
during the winter, and an opinion filed by him, (37 Fed. Rep. 191,)but
on His own motion the judgment he.rendered was set aside, and the case
set down for hearing before me. I do not know that I need to say any
more than that I concur fully with the conclusions which were reached
by Judge THAYER. The facts are fully stated in his opinion. It is a
case where, were it not for what is, to my mind, a clear and important
rule of law, I should feel that the plaintiff had great claims on the con-
sideration of the court. There was no matter of concealment in the' set-
tlement with the Missouri Pacific Railway Company by which plaintiff's
fees were adJusted and paid. The transaction was all open and above
suspicion, and approved by the court in which judgment was rendered,
-this court. The matter was brought to the attention of the authori-
ties at Washington, and certainly in the first instance no objection
made. Obviously, too, considering the importance of that litigation,
and the labor which was necessarily performed in the prosecution of
those suits, there was nothing excessive in the allowance of fees. All
these are strongly in favor of Mr. Bliss. But I think above all personal
considerations, and the particular circumstances of this case, public pol-
icy requires the strictest adherence to the rule that when a counsel re-
ceives from the defendant in a case which he is prosecuting money
above the fees which by law he is entitled to, the money thus received
belongs to his client. Now, the law of the United States wisely or un-
wisely limits the fee which the United States attorney may charge and
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receive in which 4e prosecutes; l!;nd lV-hEm by arrangement with
the defendant he is paid more than that which the ·law allows him 'to
charge, although the good faith of the transaction may be beyond sus-
picion, yet public policy requires that all money he receives in excess
of his legal fees is for his client. The possibility of collusion which any
other rule would place before counsel is sufficient reason for adhering to
the rule even in cases where there is no reason to suspect collusion. I
do not that the mere taxation of costs settles any question
between counsel and client. There is no adversary relation between
counsel and client, and the court does not decide anything between them
when it taxes costs. The adjudication is conclusive between the parties
because they are present as parties, and occupy adversary relations.
But it would be very strange if the client who appears only in the case
by his counsel could be bound by an adjudication ofthe court in respect
to the matter of fees. As I said at first, under the circumstances of this
case, were it riot for this imperative and important rule of law and pub-
lie policy, I should feel constrained to sustain the claim of the plaintiff,
but as it is I feel bound by this rule, which public policy has so long
affirmed to be wise and just.. The law requires a statement to be filed
in cases, of this kind, and I simply adopt the statement which Judge
THAYEa made in his decision.

FACER f7. MIDVALE STEEL-WORK Co.

(Oircuit (Jourt, E. D. Pennayl'Dania. November 9,1888.)

t. PATENTS FOR INVENTIONS-PRIOR STATE OF THE ART-DiEs FOR FORQING.
CAB-WHEEL TmEs.
In the application for the plaintiff's patent for dies for forging car-wheel

tires the combination of an anvil die having a projecting horn and a hammer
die having an extension over the anvil and horn was claimed. This claim
was on of of the art. and amended. restricting it to
a hammer dIe havmg a certam form and extent. Held not to be novel, and
that the patent was invalid.

.. SAME-INJUNCTION-DISCONTINUANCE OF INFRINGEMENT.
The circuit court has jurisdiction to decree an injunction where the defend.

ants had, previous to suit brought, upon request of plaintiff. discontinued the
use of the infringing device. .

B. SAME-INVENTION-"-MECHANICAL SKILL NOT INVENTION.
Where a rectangular hammer die extending' over the face and horn ot au

anvil was old, merely cutting off the two corners of the end extending ovf;lf
the horn, reducing it to a" central projection, "involves mechanicalakill only,
and not invention.' '

In Equity. Bill to restrain infringement of patent.
One Facer, being the sole owner of a patent issued to himself and one

Shaub, brings this suit to restrain the defendant,· the Midvale Steel-Work
Company, from infringing it.· The facts are stated in the opinion.


