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her proximity to the Burrows and her superiority in size were such that

" the latter would be necessarily squeezed against the wharf; and damage
would ensue. ‘Let there be a decree of reference to a commissioner to
ascertam the amount of damage.

Jonnsox v. Tue Frang 8. Halr.
(Dz'strz'c't Court, .D. North Oarolina, March 15, '188_9. ,

1. SEAMEN—WaAGES.

Libelant shipped on board a vessel, it being understood that he was to per-
form services generally in return. for his transportation and board. After-
wards, in the absence of the regular cook, who had told libelant, though
withdut authority, to take his place, the libelant performed services as cook.
Held, that libelant could recover on a guanium merud for what such servxces
were aotually worth.

2. SAME.

A spe,cml contract which the libelant signed as instructed by the captain of -
the vesiel, after he had commenced work as cook, and by which he agreed to

_ work for a nominal sum, was held invalid, the libelant being unable to read,
and the contract not being read to hlm, nor any mformanon glven to him as

. to lts contents.

“In Admiralty. ‘
'D. W. Stevenson, for libelant.
Clark &: Olark for clalmant

SEYMOU’R, J This is a sult by the hbelant for wages as cook on the
schooner Frank S. Hall on a voyage from Philadelphia to Morehead
City. -Libelant, who lives in Stonewall, N. C., 'had shipped as a cook"
from that place to Philadelphia, and, desiring to. return home, had ap-
plied to the master of the Frank-S. Hall which was understood to be
bound for Stonewall, for passage. The latter agreed to take him back.
No précise ‘contract appears to have been made, but it seems to have
been understood that Johnson was to pay nothing and receive no pay,
but was to perfortn services generally as a return for his transportation
and board. - ‘Aftérwards, and while the schioener was at anchor at New-
castle, the cook was taken sick, and léft the vessel. - Before he went he
told libelant to take his p]ace, and that he would be paid his wages,
which were $25 a month, The master of the vessel said nothing to
libelant about wages, and the former cook had no authority to makeany
promise to him which would bind the vessel, but he went to work and
served as cook during the voyage, which was a- very tempestuous’ one,
and lasted for 20 days, the schooner having been blown far out of her
course by the great'storm- of ‘November last. There being no contract
as to services, the libelant would have been entitled to. be paid on a
quantum meéruit for what he ‘was actually worth, but for the fact that he,
after ‘he had eommenced to work as cook, mgned shlppmg ar‘ucles,'
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whereby he, as is alleged, agreed to work for 25 cents per month.”. The
previous agreement to carry him from Philadélphia home for such work
as a landsman working his passage might by custom be called:oh to
perform, clearly did not contemplate his services as a regular cook; and,
upen his performing suchservices a new :contract was implied; whereby
the master of the schooner would be.obligated to ‘pay: cook’s wages.
This the master knew. .. He therefore had the libelant sign the shipping
articles referred fo. If these are bindipng upon libelant the case would:
be decided againgt him. But I am of the opinion that they are not.
Libelant cannot read. He signed by mark ; and the articles were not
read to him, nor was he informed of their contents. He was simply
told to sign, and obeyed, In no sense could this be considered a bind-
ing contract. Between persons sut juris it. would be set aside in equity.
Much more. will it be disregarded by a court of admiralty when made
by a seaman, who is treated by the court as under its peculiar. protee-
tion, and particularly when made by him on ship-board, while under
the control of the officers of the vessel. .

. The alleged special contract being out of the way, the remaining ques-
tion is what libelant is entitled to. I do not think his services worth
more than $15 per month. I fix them at that amount, as it is what he
says he was paid for the voyage from Stonewall to Philadelphia. I
should allow $25, which appears to be the regular rate on vessels of this
class, but for the fact that libelant, though: acting as a sailor, was a
landsman, and liable to seasickness, which, on occasions (he says only
two days; the master makes the time longer) disabled him from cooking.
Judgment for libelant for $10.and costs. ‘

Kiowey e al. v. THE OceEAN PRINCE.

. {District Court, B, D, Texas. March Term, 1889.) -

SALVAGE-—COMPENSATION.

Libelants, 16 in number, were engaged in receiving cotton from lighter-
boats, and storing it in the defendant ship, anchored some miles from Galves-
ton. When libelants quit work for the day, 300 or 400 “bales of 1oose ¢otton
were left-on deck, near the kitchen, waiting to” be stored in the hold, where
some 4,000 bales had been stored by them. They slept on the ship, and had
their own cook during the time they were loading the vessel. About 5 o’clock
A. M. the loose cotton bales were discovered by some one to be on fire. ' The
libelants promptly rendered valuable service, which was necessary to-assure
the safety of the ship and cargo. - Held that, however valuable and necessary
the service of a sailor or passenger may have been in extinguishing a fire
which threatens to destroy a vessel, or imperils its cargo and the lives of all
on board, it is well known that public policy forbids that either should be re-
warded as salvors when the work or service rendered by them is not beyond,
but within, the line of such duties as substantially and in the nature of things
were in their pre-existing covenant with the vessel; and that the reasons and
principles which suggest the public policy mentioned. warrant admiralty
courts in congidering the libelants’ relations to defendant vessel as not es-
sentially different from those of sailors and passengers in a vessel in distress,
~and in refusing the allowance of salvage reward to-them. : .

(8Byliabus by the Court) : ‘ ‘ P



