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Honorst v. Hampurg-AMER. Packer Co. ¢ al,
(Circuit Court, 8. D. New York, April 1,1880.)

1. FEDERAL Courts — CircUIT COURTS — JURISDICTION— IN WEHAT DistrIcr Ao
TION SHOULD BE BROUGHT.

A steam-ship company, incorporated under the laws of, and having its prin-
cipal office in, a European country, between which and the port of New York
city its vessels ply, and whose piers for the lading and unlading of its cargoes
are in New Jersey, where its office for the transaction of its industrial opera-
tions in America is kept, but whose financial and monetary operations are
conducted at the office of its agents in New York ecity, which office it ad-

. vertises as its New York office, is not suable in New York under act Cong.
March 8, 1887, § 1, requiring actions to be brought in the district of which the
defendant is an “inhabitant.” i ‘

2. APPEARANCE—SPECIAL APPEARANCE.

» If, after a defendant flles a general notice of appearance, the bill is amended
so that a demurrer thereto for want of jurisdiction will no longer lie, he will
be permitted to amend his general notice to make it special only, unless the
'cogn.pla}nant will stipulate to withdraw his amended bill, and proceed on the
original. - - e .

Bill to Restrain Infringement of Patent. .

Motion to amend notice of appearance by limiting the same to a spe-
cial appearance to set aside service of process and to dismiss.

W. D. Edmonds, for the motion, cited:

Connor v. Railroad Co., 36 Fed. Rep. 273; Vannerson v. Leverett, 31 Fed.
.Rep. 376; Jessup v. Railroad Co., 36 Fed. Rep, 735; Halstead v. Manning,
34 Fed. Rep. 565; Manufacturing Co. v. Manufacturing Co., Id. 818; Rein-
stadler v. Reeves, 33 Fed. Rep. 308; Preston v. Fire Extinguisher Co., 36
Fed. Rep. 721; Manufaciuring Co. v. Manufacturing Co., 34 Fed. Rep. 818;
Holmes v. Railroad Co., 9 Fed. Rep. 229; Denton v. International.Co., 36
Fed. Rep. 1; U. 8. v. Yates, 6 How. 605; Hunt v, Brennan, 1 Hun, 213;
Becker v. Lamont, 18 How. Pr. 23; Sullivan v. Frazee, 4 Rob. (N. Y.) 616.

Salter T. Clark, for complainant, cited:
Creighton v. Kerr, 20 Wall. 8; Norris v. Steam-Ship Co., 837 Fed. Rep. 279,

LacomBg, J. That the court has power to allow a general notice of
appearance to be amended so as to make it special only seems to be well
settled. U. S. v. Yates, 6 How. 605. The defendant prays for this re-
lief solely, as it insists, because since filing the notice of appearance
the bill has been amended so that it can no longer be demurred to for
want of jurisdiction. The motion will he granted unless within five days
after entry and service of this order the complainant shall stipulate to
withdraw his amended bill, and go to trial on the original bill.

The defendant the Hamburg-American Packet Company further moves
to set aside the service of process upon it because this court has no
jurisdiction of.the person of such defendant. The suit is brought by
a citizen and resident of the state of New York to restrain infringement
of a patent, and for damages. As such it is covered by the clause of sec-
tion 1 of the act of March 3, 1887, which provides that no civil suit
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shall be brought against any person by any original process or proceed-
ings in any otlier district than: that whereof he is an inhabitant. The
Hamburg-American Packet Company is incorporated under the laws of
a Kuropean government. :Its principal offices and place of business are,
and always have been, situated in the city of Hamburg, Germany; all
its directors and stockholders being residents of the German empire,
The business of the said company is that of an ocean carrier between for-
eign ports and the port of New York. Its financial agents in this coun-
try are Kunha.rdt & Co.; and it advertises their office as its office in New
York. By Kunhardt & Co., as'its agents here, its usual monetary and
financial transactions are conducted but the piers to which its vessels
come are in New Jersey. ~There it receives and discharges cargo, and
maintains ah ‘office ‘for the transaction of the matters immediately con-
nected with its actual industrial operations in' this country. Upon this
state of facts the defendant the Hamburg-American Packet Company
cannot be considered an inhabitant of the Southern district of New York.
If the general appearance be amended as prayed, an order may be en-
tered setting aside the service of process upon that company.

: I)OCKHART v. MEMPHIS & L. R. R‘;'Co. e al.
(Otrpm’t Court, W. D. Tannmee February 14, 1889.)

L leoum o Cmsns——Arrmcumn—Tmn or me

R 5 ¢ the party entitled to judgment by default for: any fmlure of his adver-
. ‘sar; ﬁle bis;; pleadmf within the time prescribed by the Tennessee Code
" fai to enter judgment for the default, the opposite party may file the plead-
ing at any time, indefinitely, as & matter of right, without application to.the
_court to enlarge the time; wherefore a petition g or removal to the federal
* court is filedt in time, under the act of March 8,'188%, if filed before or at the
time the defendant files his plea to the declaration or complaint, although the
orxgmal time allowed by Code has e ﬁ)lred as the rgght. of removal is co-ex-

* * tensivé'with'the right to plead in such a éase.

9, BAME—SHEH#IFF'S RETURN—AMENDMENT.

- If the.plaintiff have leave to amend a:sheriff’s return showing parties to
. have been served, not before so appearing on the record, this necessarily ex-
tequ thé defendant’s time for ‘pleading mdeﬁ.ﬁltely, under the Tennessee
‘practice, and the time for removal is likewise extended, since he cannot be
.conipelled to plead in such a case, within the sfatutory limit, under the pen-
alty of a forfeiture of his optlon of removal if he do ‘not waive the irregular-
ity, and remove or plead.

8. SaME—PLEAS IN ABATEMENT, ' ' ‘

If the defendant file pleas in abatement to the writ within the time limited
by the Tennessee.Code for filing pleas, or within any.subsequent time belong-
ing to him as a right because of the failure of the plaintiff to take a default for
want of a lea. or because of an order of thé court allowing time to plead,
this exten s indefinitely the time forpleading to the declaration or complaint,
and until the pleas in abatement are disposed of, and the right of pleading to
the declaration or complaint has expired, the rlght of removal lasts. If, then,
neither-an order of the court nor any general Tulé of practlce ﬁx some time



