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: ;(Dmmt Oourt, 8, D. New York. Apnl 17, 1889.)

p Conmsron——VEssmn AT AKCHOR. .

Where & steam-boat is pursumg her usual course, at her usual speed, by
night, in ordinary weather, and runs into g vessel lying at anchor without an
anchor 1{) ht, the steam- boat is not liable, if she reversed as soon as the other
was visible. .

2 SAME—-EVIDENCE—OFFICERS-—CREDIBILITY o
' Where competent officers are in their places, attentive to their duties, and
. navigating their vessel in accordance with what can be seen, their testimony
that a light was not perceived, which must have been seen if properly burn-
ing, is entltled to superior credit, if not outweighed by other circumstances.

In Admiralty. - Libel for damages by collision.
" Carter, Rolling & Ledyard, for libelants.
Madarland Boardman & Platt for c]a1mants.

BRO’WN, J. On the night of October 18, 1887, at a little after mid-
night, while the steam ferry-boat \'4 estﬁeld running between the Bat-
tery and Staten’ Island, was on her way from St. George’s to Stapleton,
to lie up for the night, and ursuing her usual course, she came in col-
lision with the libelant’s plf t-boat, the Lillie, some 200 or 300 yards
off the Corinthian Yacht Club dock, at Tompkmsvﬂle, and a little to the
southward of it, dping cons1derable damage to the pllot-boat, for which
the above libel was filed. -

The preponderance of proof shows that at the time the Westﬁeld came
along there was’rio light ‘burning upon the Lillie. There was a fishing
smack showing & light from 50 to 100 feet to the eastward of the Lillie;
others nearer the ghore; and still others some distance to the southward
or south-west of her. The night was dark, and somewhat drizzly. There
was a lookout on deck, at the front of the covered passage. The master,
at the wheel-house, was watchful and attentive to his duty, engaged
wholly in observing what was -ahead of him. No light was seen.by
elther, or by the quartermaster at the wheel; and the pilot-boat was
only discovered a short distance before she was reached, being seen and
reported by the lookout at the same time, or nearly at the same time,
that she was seep by the master and quartermaster. The bells were im-
medlately rung. to stop and back, ‘but the collision took place after the
engine wag reversed, and before the' .completion of a single revolution.
Where competent ofﬁcers are in their places, attentive to their duties,
and nav1gat1ng then‘ vessel ‘according to what ¢an be seen, their testi-
mony that no hght; was seen, which ought to have been seen and must
have been seen if properly burmng, is entitled to superior credit, if their
evidence is not outweighed by other circumstances., The Narmgansett
20 Blatchf. 87, 11 Fed. Rep. 918; The Royal Arch, 22 Fed. Rep. 457;

1Reported by Edward G. Benedict, Esq.,of the New York bar,
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The Jsaac Bell, 9 Fed. Rep. 842;  The State of Alabama, 17 Fed. Rep. 847,
" 862; The Johanne Auguste, 21 Fed. Rep. 134, 140;. The Drew, 85 Fed.
. Rep. 791; The Henry Warner, 29 Fed. Rep. 601. Though the place of

anchorage was not an unusual one, it was not, as in the case of The Drew,

supra, a place where steamers were unaccustomed to come. On the con-
trary, it was the daily usual course of the Westfield. The necessity for
" the Lillie to show a light was therefore imperative. This is not denied.

The evidence indicates that a lantern had been previously hung.up, but
. the light must. have gone out before the Westfield came along. '~ I cannot

impute any blame to the Westfield for taking her usuil course to Staple-

ton, or in not anticipating the ‘presence of the pilot-boat when no light
_was seen.  Nor is there sufficient. evidence to satisfy me that the Lillie,
. without a light, could have been seen from the Weestfield any sooner than
she was seen; or that the Westfield could have taken any more effective
means to avoid her after seeing her. The Westfield had a right to pur-
- sue her usual course to her landing; and I do not see in this case any
circumstances that required her, as a matter of prudent navigation,'to
. abate her ordinary somewhat teduced speéd, when going to lie up; sim-
.-ply upon the risk that there might be in her path-a vessel that, in vio-
- lation of the rules, exhibited no anchor light.-' In her usual course she

. had a right'to go at her usual reduced speed. In not maintaining!a
. light the risk rested wholly upon the Lillie, and she must accordingly

bear the blame. Inthe cases of Steam-Ship Co. v. Calderwood, 19/ How.

241, and The Drew, 35 Fed.. Rep. 789, the steamer was: held liable for
- being much out of her proper and usual track. - In The Isaac Bell, 9 Fed.
. Rep. 842, where the steamer was not out-of her usual course, she was
;-acquitted,-and that judgment was affirmed in. this circuit. ' This case is

substantially like the latter. The libel is dismissed, with costs. -

TaE CATSKILL.
'New Yorx, C. & A. Sreay-Boar Co. v. THE BALTIMORE.. . .
B (Ot?réua Court,' 8, D. New York. March 28, 1889:$;J

- COLLISTON—BETWEEN STEAMER AND FERRY-BoaAT. S

. The steamer C., while coming down the North river and approaching her
wharf in New York city, was run into by the ferry-boat B. 1t was f_ou'n&
the course of the C. was laid direct for her berth, which took her dgrpc ly

-i'meross the bows of théB.; but that the latter did 'not reverse until within 200

feet of the place of collision; and there was evidence showing that the inten-
tion of the C. to keeg on her course was manifested by disregarding the re-
peated signals of the B, Held, that the B, was in fault, although she had the
right of way.

In Admiralty. Libel for damages on appeal from district court, 34
Fed. Rep. 660.

that _



