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pain he endured,the temporary,if not permanent,impairmentof his
eyesightandhearing,and his lossof time andattentionto business,the
amountof moneypaid for medicalaid, expensesin prosecutinghis.suit,
includingcOllnsel'sJees,thesumof $5,000shouldbeawardedhim ashiB
damages. The finding of facts will be in favor of the plaintiff for that
sum,and the costsagainstthe defendant,for which judgmentwill be
entered.

REBER t7. BOND.

{(Jirouit(Jofl,rt, S. n. Mi8Bi88ippi, B. n. May 20, 1889.)

¥CARRIER$ OP PASSENGEBs-INJUlUESON FlUllIGHT TllAINs.
It Is the duty of the conductorandemployesoperatinga freIght traIn, asto

which some accommodationshave been provided for passengers,to give
passengersthereon iuch attention and careasis consistentwith the operaá
tion of the train, but not suchstrict �~�t�t�e�n�t�i�o�n Rnd careasarerequiredof the
employeson regularpassengertrains; anda personriding on such freight
train. who is injured by the negligenceof the employes,is not entitledto as
heavydamagesasif the accideqthadoccurredon a passengertrain.

PetitionagainstReceiveron a Claim for Damages.
Calhouná& Green,for petitioner.
Nu.gem& MeWillie, for respondent.

HILL, J. This petition was exhibited by petitionerin his life-time
againstF. S. Bond,receiver,inthecaseof Farmers'Loan & Tru8t Co. v.
Vick8burg & M. R. R. Co., and since his death revived in the name
of hisadministrator,to recoverdamagesfor injuries receivedby him by
theallegedgrosscarelessness�~�n�d nep;ligenceof the employesof the said
receiver. Theanswerof the rl:ceiverdeniesthecarelessnessand wrong.
ful actsalleged. Proofhasbeentakenon both sides,and the questions
of fact, aswell 8s1aw,submitted to the court. The undisputedfacts
areasfollows: Dr. Reber,this ,petitioner,on the23dday of August,
1888,purchaseda ticket from the agentat Brandonto, Jackson,andgot
aboard the ii-eight train boundwestward,and took his seatin whatis
called the "caboosecar," which hasinit cushionedseatsfor the accom-
modation of such passengersas might desire to travel by that train.
Whenthe train arrivedin Jacksonit passedthe freight depot,and be-
yond Capitol street,stoppingfor a very short periodwith the caboose
car at Capitol street,whereoneof the passengersgot off the train, the
�o�t�h�e�r�s�~�l�:�l�o�m�e eight-remaining. The train wasthen backeddown to
theswitch, towardsthe freight depot. Whenthe caboosegot opposite
the depot,it stopped{oráashort time, when someone remarkedthat
that wasthe placeto p;et off.. Dr. Reber,andall the other passengers
desiringto get(Iff the train,arosefrom theirsellts,andstartedto getout,
when by a suddenjerk or jar the caboosewasthrown back,which threw
the passengersforward,who were on their feet, and Dr. Reberwas
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thrownviolently down on the floor, causinginjuries to different portions
of his person,from which he sufferedgreat bodily pain and suffering,
renderinghim helpless,andfrom which heafterwardsdied. Theproof
is conflicting and unsatisfactoryas tothe length of time the train was
stoppedat the crossingof Capitolstreet,the placewherepassengersusu-
ally disembarkedfrom the caboose. That it did stop therea short
time, and that one of the passengers,Mr. Jayne,did disembarkthere.
is conceded. Thereis no proof, however,that the passengerswereno-
tified that that wasthe placefor thoseto'leavethe train who desiredto
leaveit at Jackson,which should have beendoneif they wererequired
to leaveat that point. Had that point beenthe regularpassengerde-
pot, suchan announcementwould not have beenI1ecessary,asthe pas-
sengerswould then know that they were in Jackson. The proof is
equallyconflicting and unsatisfactoryasto whetherthecaboosewasde-
tachedfrom thetrain whenit arrivedat thefreightdepot,and,ifso,how
long it remainedhefore the defendantand othersattemptedto disem-
bar)r,andtheaccidentoccurredresultingin theinjuries to thepetitioner.
Thetestimonyof theemployesof the defendantis that the caboosewas
not detached.until afterthe �p�a�s�s�e�n�g�e�~ had left thecaboose,andthatthe
jerk or jar ofthe train was the resultof the slack running out of the
-train, asitiscalled,asis usuaJwhen the train is stoppedat that peint.
áThe testimonyof someof thewitnessesfor petitioneris that the caboose
wasdetachedfrom the train before that time. I am of the opinion
thattheweightof theevidenceis that it wasnot detacheduntil afterthe
accident,andthat the jar or jerk was the result of the slackrunning
out of the train. There is also some conflict in the evidenceas to
whetheror not anyoneconQectedwith the trainnotified thepassengers
that thatwastheplaceto leavethecaboose;thatsomeonedid is evident,
and the weight of the evidenceis that it was the conductor;as it was
his duty to havedone,if the train hadcometoaproperstop,andthere
wasno dangerin gettingout of thecaboose;and it is fair to bepresumed
thathewasof theopinion that the properstophad beenmade,andthat
it wassafefor them to disembark,but in which he wasmistaken. The
proof is that the freight depotwasoneof the pointsfor disembarkment
from the train. I am of the opinion that it was the duty of the con-
ductor, who, from the tickets he had taken up, knew that petitioner,
with other old personson the train, were aboardthe train bound for
Jackson,to haveeitherstoppedthe cabooseat the crossingof Capitol
streetlong enoughfor themto get off safely,and to have given them
timely noticethat that wasthe place to leave the train, or, if this was
not done,tohavenotified themto remainin theirseatsuntil thecaboose
wasdetachedfrom thetrain,andwhentheycouldgetoff of it safely; and
that,therewassucha failure upon his part asto amountto a degreeof
negligence.'Thequelltion. however,is, did it amountto that degreeof

,negligenceas,underthe statute,rendersthedefendantliable for the dam-
agesclaimed. If it was grossnegligence,thenthere is no questionof

á,the,liability. If it wasnot grossnegligence,and the,trainwasoneonly
ádesignedfor thetransportationof freight, and,notfor thetral1$portation
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of passengersas well, then there is no liability. I am,of the opinion
that the proof doesnot showa caseof grossnegligence,so as to justify
punitive damages,or damagesat all, if the train had baenonenot de-
signed to transportpassengersaswell as freight. It is certain that it
wasnot a passengertrain, or what is sometimescalleda "mixed train,"
f'luch asis usedon shortlines,andfor theaccommodationof local travel,
and which haveattachedregularpassengercoaches,andstop at the pas-
sengerdepots; but the proof doesshowthat more thanordinaryaccom-
modationswere furnished to passengersthan is ordinary or usual on
strictly freight trains,andwere such accommodationsas to invite pas-.
sengersto travel on that train who did not desireto wait for the passen-
ger trains;'and that, such being the case,it was the duty of the con-
ductorand employesoperatingthe train to give to passengerstraveling
on the train suchattentionandcareas wasconsistentwith the operation
of sucha train, butnot suchstrict attentionandcareas that requiredof
the employeson regularpassengertrains. Thepassengerson this train,
by going on it, insteadof waiting for the regularpassengertrain, took
all the risks incident to sucha train, andwererequired to keepa look-

o out, and do everythingreasonablywithin their powerto avert accident
anddanger. The dutiesoNheconductorandotheremployesoperating
the'train are different from ,thoseon a passengertrain. Freight trains
aremoredifficult to manageandcontrol thanpassengertrains,andcon-
sequentlymuch moreliable to accidents. Theslacking and taking out
the slack, the jarsand jerks,areunavoidablein the one, and unknown
almost in the other. Thosewho prefertraveling on freight trains take
all theseincidentalrisks; but, asbeforestated,I am of the opinion that
by the extra accommodl\tionsfurnished passengers,inviting them to
travel in this caboose,a stricterobligation for attentionand careto the
passengerswas imposedon the conductorandemployesthanwould have
beenhad they not beenfurnishedand this invitation given. so that this.
exemptionprovidedby thestatutecannotavail thedefendant. Yet I am
further of theopinion that the damagesshould not be as muchasfor a
similar degreeof negligencehad the accidentoccurredon a passenger-
train, and thatall the circumstancesshouldbe takeninto consideration.
That the petitionersufferedgreat pain, and was diSabled for life, and
that theinjurieshastenedhisdeath,arenotdenied. Thequestionwhat,
underall the circumstances,is a reasonablesum to be paid to his per-
sonal representativefor the damagesreceived,is oneof somedifficulty.
If the injuries hadoccurredon a passengertrain, whereit is the special
duty of the conductorand employesto receivepassengerson the train,
and to seethem safelyoff thetrain, andwhenthis specialduty devolves
upon the conductor,who has no otherduty to perform, at that time,
andwho has at his commanda competentbrakemanto aid him, and
whenthe train is easilyhandled,amuchlargersum would he reasona-
ble; but in the managementof a freight train the conductorhas other-
important dutiesto perform, and hasvery little time to devoteto pas-
sengers,8S is the casewith all of his assistants. He hastrainsto make
up, freight to receive and discharge;so that the risk which Dr. Re--
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ber took in taking passageon this train, insteadof waiting for the pas-
sengertrain, must be taken into consideration. lam of the opinion
that, consideringall thecircumstances,$2,750is a reasonablesumto be
allowed, and this sum to be in full for all damagesresulting from the
injuries received. The receiverwill be orderedto pay that sum, and
all the costsresulting from the injuries received,out of the moneyin
his hands.

TILLERY 11. BOND.

(Circuit Court, 8. D. Mis8is8ippi, E.. D. May 28, 1889.)

CARRIERS OF PASSENGERS-FAILURETO ANNOUNCE STATtON-EVIDENCE.
In an action for damagesfor being carried pasther station,plaintiff testlá

fied that she did not know the station,that she was sick, and that she so
informedthe conductor.who promisedto let her know whenthe stationwas
reached;that he did not do so; and that shedid not hearthe stationcalled.
Herattorneytestifiedthathewason thesametrain, andgot off at the station
in question,andthathe did not hearthestationcalled,but he admittedthat
bewas familiar with its locality, and did not listen particularly to hear it
called. The porterwhoseduty it wasto call thestationtestifiedthat he did
so on the occasionin question,and that he was sure,becausehis attention
wascalled to the matterthe next day. Theconductordenied that plaintiff
badany suchconversationwith him asstated. It appearedthatplaintiff was
a morphineeater,andsubjectto fits of unconsciousneaa.Held, that theeviá
dencedid notwarranta recoyerv.

PetitionagainstReceiveron a Claim for Damages.
Shelton& Crutcher, for petitioner.
Birchett& GiUand, for respondent.

HU.L, J. This is an action broughtby the plaintiff againstthe de-
fendant, as receiverof the Vicksburg & Meridian Railroad Company;
the questionsof fact, as well as of law, being submittedto the court
upon the pleadingsand proof. The declaration,in substance,charges
that plaintiff purchaseda ticket from the agentat Vicksburg to Bovina,
andenteredthe passengertrain for the latter place; that on the way she
informedthe conductorof the train that shewassick, and that she did
not know the stationson the road, being a strangerin the country,and
requestedhim to havehernotifiedwhenthetrain reachedBovina,which
he promisedto do, butwhich hefailed to do, and thatshedid not know
whenthey reachedthat station,and wascarriedto the next station,five
miles distant; that whenshe left the train sheremindedthe conductor
o()f his promiseto notify her whenthey arrived at Bovina, which he ac-
knowledged,andsaidhehadforgottenit, andtold hershecouldreturnby
the eveningtrain; that, whensheinformedhim thatshehadno money
'with which to pay her fare, the conductorthen told her that shewould
haveto walk back,which shedid; thatshehad to crossa long bridgeon
.a trestle,andshedid sowith greatdifficulty, havingto crawl partQfthe
way on her handsand knees;that the w.eatherwas very hot, which


