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ficient to chargethe Rio Grandewith blame that there was reasonable
time, space,andopportunityfor her to avoid the collision by backing
after the brig oughtto havebeenseencomingout of the slip, andafter
her intent wasclear. The OatskUl, 38 Fed. Rep. 367; The Columbia, 23
Blatchf. 268, 25 Fed. Rep. 844; TheSeuff,32 Fed. Rep. 237; The Non
PO'eille, 33 Fed. Rep. 524, 526. The libelant is entitled to a decree
againstboth vessels,with costs.

THE SWITZERLAND.l

LA GASCOGNE.

COMPAGm GENERALETRANSATLANTIQUE t1. THE SWITZERLAND.

UEBERWE(}, Master, etc., ",.COMPAGNIE GENERALE 'fRANSATLANTIQUE.

(Di8trict Oourt, E. D. New York. May 6, 188lt)

CoLLISION-BlllTWEEN STEAMERS-OVERTAKING VESSELS. .
The �s�t�e�a�m�~�s�h�l�P SwitzerJandwasgoing down the bayof New York at the

rate of 9 knots an hour. Tb steam-shipLa Gaseogne,going down at the
rateof 16 knots.hadovertakenthe Switzerland.andwas dra",ing ahead,.on.
herpo.rt side,whenthe vesselscamein collision, thebow of the Switzerland
striking the starboardq'Qarterof the Gascogne.Oross-libelswere filed for
the resultingdamage.theGascognecontendingthat the collision wasdue to
carelessnesson the partqf thewheelsmanof theSwitzerlandin allowing her
to swing to port as the Gascognewas going by; the Switzerlandclaiming
that the Gliscogneattemptedto crossher bows undera port helm whenthe
.distancebetweenthe vesselswas too small to permit of sucha maneuver.
.on conflicting evidence.the cQurt fonnd thatáthe collision was�~�u�s�e�d by a
iiwing to porton the partof theSwitzerland.-whichwascarryingaport'helm
in the strong north-westwind. andwhich would so swing under such eir-
ácnmstancesby momentarycarelessnesson the partof the wheelsman.-and
thereforeheld. that the fault for the collision lay with theSwitzerlandin fail-
ing to hold hercourse.

In Admiralty. Cross-libelsfor damagesby collision.
CoudertBro8.,for theGascogne. .
Biddle & Ward, for theSwitzerland.

BENEDICT, J. Theseare cross-actionsarisingout of a collision which
.occurredon the 21stday of January,1888,in the harbor'of New York,
not far below the statueof liberty, betweenthe steam-shipSwitzerland
and the steam-shipLa Gascogne.two passengersteamers,at the 'time
boundout of the port ofNe'IV York on a voyage to sea. The Gascogne.
was the faster vessel,and, having come up with the Switzerland,wa.s
passingher on her port sideat a distanceestimatedby variouswitnesses
:at 150 to 300 feet. The bow of the Gascognehad drawn ahea.d,of the

I Reportedby EdwardG. Benedict,Esq.,of theNewYork bal
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bow of theSwitzerlandwhen"tpe�v�8�s�~�e�l�s camein' �c�o�l�l�~�s�i�o�n�, th(:l Swi\zer-
land'sbow striki'ngthe�G�:�a�s�Q�O�~�,�9�n�h�!�l�r�s�t�a�r�b�o�a�r�d �q�u�a�\�'�t�e�r�a�~ anangleof
about30 degrees. To reC9V!l1-' ,the,4amagesresultingfrom this collision
to the respectivevesselseachvesselhas broughtan nction againstthy
other. The collision occurredin broad �d�a�y�l�i�~�h�t�, �o�n�a�,�c�l�e�~�r day, with
no other,v,esselsto �i�n�t�e�r�f�.�~�r�e with ,the navigationof eithervessel. It is
manifest, therefore. that the collision was causedby negligence,but
wherethe negligencewas is not so clear. The contentionon the part of
the Switzerlandis that the Gascogne,insteadof keepingher course,as
shewas bound to do, until she-had passedthe Switzerland,attempted
to crossthe Switzerland'sbowsundera port helm when the distancebe-
tweenthe vesselswastoo small to permit herto accomplil'hsucha man-
euver in safety. On the 'part of the Gascognethe contentionis that
while shewaspassingtheSwitzerland,and holding her courseat a safe

, distance,theSwitzerland,instelld'ofkeepinghercourse,asshewas bound
to dQ, Buddenlyswung over Wthe eastward,and struck the Gascogne
upon her starboardquarter'. " It is concededby the advocateson both
sidesthat oneof thesetwo conte,ntiQnsis true, and eachearnestlycon-
tendsthat 'the truth lies uponhis side. ' ,

The testimonyis full of contradictionsnot easyto reconcile. After a
carefulexaminationof it in all its aspects,I incline to the opinion that
theweightof evidenceis on, thesideof the Gascogne. Someof the con-
siQ,erationswhich haveled Q1e to, this conclusionwill be mentioned. I
observefirst that it is, moreprobablethat the Switzerlandshould have
swungoverto the east,asthe'Gilscogne�c�h�a�r�g�~�$�, thanthat the Gascogne
should have attemptedto cross the bows oithe Switzerland,as the
Switzerland charges. A strong'north-westwifid was blowing. 'The
Switzerlandwascarryingaportbblm. and tbereistestimonyin the case
that undersuch circumstancesa'momentarycarelessnesson, the partof
the.menat the wheelwould belikely to be followed by a swing of the
steamer'sheadto,theealjltward,;which would carryhersomedistanceto
the eastof hercoursebefore it could be stoppedby the helm. Such
carelessnessis deniedby thoseat thewheelof theSwitzerland,but many
witnessesfrom the Gascognetestify to sucha swing by theSwitzerland.
There is, indeed,a massof testimonyfrom the Switzerlandgoing to
provethat beforeshestrucktheGascogneher helm wasput harda-port,
and l limy witnessesfrom the Switzerlandsaythat the causeof this port..
ing wasa dangerousapproachof the Gascognetowardsthe Switzerland's
c9urse. The testimonyseemsto meto provethatthe helmof the Switz-
erl\lnd was put to port, and thl1t this was done suddenly, under �~�h�e
�~�~�r�e�s�s of some�e�m�e�r�~�e�n�c�y�, �b�u�~ it basnot satisfiedmethat thisemergency
�w�~�s�a changeof courseon the part,of the �G�a�s�c�o�g�~�e�. On the contrary,.r
iricline to the opinion that the.wheel'of the Switzerlandwassuddeply

. �p�u�~ harda-port to overcomea �s�~�i�n�g to eastward.�w�h�i�~�h the �S�w�i�t�~�e�!�1�4�n�<�i
had takenin thestrong�n�o�r�~�~�~�~�e�!�;�l�~ wind. Momenjary�c�a�r�e�l�e�s�s�n�~�s under
the circumstancesis sufficient to accountfor sudiaswing a,s the testi-
monyshows. On the other-hand,the maneuverchargedby the Switzer-
land upon the Gascogne�~�P�J�;�l�o�t be accounted.for by momentarynegli-
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genee. If attempted,it musthavebeentheresultof a deliberate.design
on the Wlrt of thoseresponsiblefor thenavigationof theGaseogne.Sueh
a design,involving as.itdid a bringingof the ship'sheadtip againstthe
wind, and giving hera courseacrlJ"S the channeldown which shewas
boundappearsto me improbable. The.maneuver, if undertakenas
charged,wasanact ofgrossmisconductdeliberatelycommitted¥.It was,
moreover,wholly uncalled for. There could have beenno rivalry be-
tweenthe steamers,inasmuchas the speedof the Switzerlandwasnine
knots,andthatof the Gascognesixteenknots. Therewasroom enough
for both vesselson their respectivecourses,and the Gascognenot only
could not gain, but would,surelylose, by passingto westwardacrossthe
courseof the Switzerland. The testimonydoesnot seemto me to ae-
countfor sucha �m�a�n�e�u�v�~ 0D:, �~�h�e�p�a�r�t of the Gascogne. Moreover, the
accountgiven by the witnessesfrom the Switzerlandas to theactionof
theirvesseluQdertheport helmmustbe incorrect..Tbeysaythatwhen
their helm was ported their vesselcame-up to the wind four or five

.. :pointsbeforetheblow, aooit is provedthatthetwo �~�e�B�8�e�l�s cametogether
at anangleofthirty degree¤!. The accquntof the Switzerlandtl;lerefore
�r�e�q�u�i�r�~�j�;�l thll:t 'at 'thetime of the blow the Gascogneshouldbe heading
somewhatup thechanneldownwhich shewas bound. Itseelnsj to me
incrediblethat the �G�a�s�'�c�o�g�n�e�~�b�o�u�l�d everhaveattained.sticháaheading
underthe �~�r�c�U�)�l�1�s�~�n�c�e�s�.�. The,angleofincidence.disprovestheaccount
givenby those\o]1tpe Switzerland. .'" ..'

Again, �t�b�,�e�;�~�~�t�i�m�o�~�y�f�r�o�m�t�p�.�o�~�e�o�n�b�o�a�r�d tile G´cogneshowsbeyond
controversythil£after the GasoognehadcomeabreastorthtlSwit7.erland
the attentionof thoseon board the Gascognewasno longerdirected to
the Switzerland;l,tbatáit WAS not until thecourse.8ofthetwo veSllelshad
becomecrossingthat the Switzerlandwas again observedby thoseon
the Gascogne. No signalswere given by eith'ervessel.. The!lislJovery
on the part of thoseon the Gascognethat a collision with the Switzer-
land was: imminentwils substantiallyaccidental,the,attenmon.of all on
board,.the,Gascognehaving ,beenat the time directedahead,andnbt

áastern,,á..Such a state of things on the parlof the Gascognecould
har:dly haveexistedif she had beenengageddn a deliberateattempt to
cllOSS thebow-sofa steamerapproachingher closely from behind. The
dangerof an attempt to crossthe Switzerland'sbowsuriderthecirClUm-
stanceswould be.lUanifestthe moment the maneuverbegan,and from

. that momentánot only the eyes,ofthoseresponsibleforthe navigationof
theGascogne,but the eyes'of ,manyotherson board;the Gascognewould
havebeen'fastenedupon the Switzerland. Thatsuchwasnot the case
seemsto me to showthat no suchmaneuveron the part'of the Gascogne
as'is chargedby.the Switzerlandwasf in process>of execution,arid, by
consequencethat:the �c�a�m�~�e oftheácollisionwasa suddenandunexpected

., SWil)g of- the Switzerland towardstheGasoogne. In arriving,at this con-
clusionI havti not overlookedthestatementin the libel of the Gascogne
that her helm was ported just.beforethe oollision, nor the';,conftict,of
tElStimonyonthat pointbehveenthe pilot and the masterof the Gas-
cogne. But the portingsetforth in the liqel"andistatedby the master
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will not accountfor the collision, and,in my opinion, in no way tended
to produceit. My conclusion,thereforeis that the collision in question
wascausedby the fault of the Switzerlandin not holding her courseas
shewas bound to do. The libel againstthe Gascogneis accordingly
dismissed,andin the actionagainstthe Switzerlandlet a decreein favor
of thelibelant be enteredwith au orderof reference.

THE ROCKAWAY.

THE INTERNATIONAL.

(Diltriot (Jourt, 8. D. NettJ York. June 4, 1889.)

¥CoLLISION-BETWEEN BTEAHEBS.,...FAlLURE TO ANSWER SIGNAL.....DUTY TO STop
CnOSSING COURSE. .

". The st'eam-lighterr., going up the East river nearthe New York shore,
; �,�~ camein collision, near�E�i�g�h�t�h�~�S�t�r�e�e�t dock,with theferry-boatR., bOundfrom

Hunter'sPoint to theSeventháStreetslip, andhavingthe right of way. The
. ,R.threetimesgavea �s�i�g�n�a�~ of onewhistle,whenoff Thirteenthstreet,Twelfth

street,andEleventhstreet;and�~�o�t no answeruntil off Eleventhstreet,when
shereceiveda signalof two whIstlesfrom ther., which attemptedto go near
the shore.and the two collided, port bow to, port bow. Heta, both in fanH:
the I. for crossingthe R,'ll .course,.and keepingto the left, near the shore,
without feason;'the R. for not backing sooner,under inspector'srule 8, or
assoonasthel:s intent wasmadeknown.

In Admiralty. Cross-libelsfor damagesby collision.
A. B. Stewart,for theInternational.
Riceck BijUT, for the Rockaway.

BROWN, J. The aboveareoross-libels,brought by theownersof the
lighter Internationaland the terry-boat Rockaway,to recovertheir re-
spectivedamagesthroughacollision that occurredbetwe.enthem a little
before8 o'clockA. M., on March 16,1886,about100 feet off'the foot of
Eighth street. The Rockawaywas bound down river from Hunter's
Point to herslip at Seventhstreet; the Internationalwasboundup river
from pier 9 to Port Morris. The morning being foggy, she kept close
alongthe New York shore. But I find that for 10 minutes beforethis
collision, and from the time theRockawayleft Hunter'sPoint, the fog
had cleared,so as not to causeany embarrassmentto navigation. The
Internationalmaintainedher place,however,closealongtheshore,with-
'outjustification andin violation'of the statestatutethat requiredher to
go in mid-river. This coursewas alsoan embarrassmentto the Rocka-
wayin approachingherslip; and,theInternationalhavingpersistedin this
courseby a signalof two whistlesto crossthe bowsof the Rockawa.yas
,sheapproachedherslip, andwithoutanyassentingresponse,shemustbe
held in fault. The Rockaway,however,doesnot satisfy me that sheis
free from blamein not stoppingearlier than shedid. When the Inter-


