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The SPEAKER. The gentleman from Iowa is recognized for
five minutes. . ]

Mr., GOOD. Mr. Speaker, during the brief time allottéd to
me I only want to speak Lriefly in regard to the budget and to
ansiwer what was said by the gentleman from Ohio [Mr, FEss]
regarding the postpuning of that very importunt legjs_lntxon. -I
realize tlic objections to passing budgetary legislation at this
Congress, but 1 Woiider if tlie geutleman-has. realized fuat Con
gress at this-session will make appropriations for the Goverp-
ment for the iscal-year ending June 30, 19222 In the next Con-
gress, when we meet, itwill take at Ieast two weeks to organize.
A pew comniittee on the budgét would be appointed. It would
be cowpelled: to hold hearirgs and go into tlie matter, because
there will be a: great wany new Members who will want to.
cobsider this matter and who will‘have a right to consider it.-
That will ‘take anotlier month. Then 1o get the n}achmery-intg;
operation and put the budget bill through the House will take
considerable tinie. In the case of the Jast budget bill, not-
twithstanding the fact tifat both political.parties four vears before
had promised budgetary legislation, after theé bil. passed the
House and went to the Senate it lay in the Senate séven inonths
without action, and it was not ubtil the Comuwittee on Appro-
pridtions brought back the budget bill as a part of the sundry
civil bill that we got sonle action-on the part of the Senate.

At present the persous who make up the budget commence

work in. April- and May and do Some work all during -the sum: |

wer, and unless the incoming Preésident is pérmitted right at
the start to create hi§ budget stafi-hé Will fiot hive the machin-
ery with which to forinulate a budget for the apptopriations
for the jear ending June 30, 1923. In other words, the appro-
-priations for tlie first two and & Lalf years will be made iu the
aldway, .
Now, I want to submit this to the gentleman from Ohio
{AIr. FEss], that if the present bill that the House passed-and
that is now pending in the Senate can be passed with an amend-

“ment, so that its provisions may be available on the 4th of

March, 1921, that will permit the President to organize his
budget staft immediately, and then Congress at ils next session
¢éan immediately amend the law, which amendment only has to
do with thie removal of one of -the officials. “Chen we will have
2 working organization. Then we can commence to save the
money that i{he gentleman has talked about. If we fail to do
that, the-estimates for the year ending June 30, 1923, will be
made in the samé old way. )

Mr. BARKLEY. Will the gentleman yield for a question?

AMr, GOOD. Iyleld to the gentleman from Keutucky.

Mr, BARKLEY. Did 1 understand the gentleman to'mean by
1iis first remark that budget legisiation will net be enacted at
this: session? - . . ‘

Ar, GOOD. I:hope it will be enacted at this séssion,

Mr, GARNER. Will the gentleinan yield?

Mr. GOOD, I yleld to the:gentleman from Texas.

Mr. GARNER. Did I understand the gentleman to say that:
if passed in its present form, making it cffective on the 4th of
March, his side of the House would undertake to amend it
Inter and make an independent auditor who would indeed be
an independent anditor?

Ar. GOOD: I tlink.so. I have not talked with very many
AMembers, but I think that would be the desire of this side of
the House. After the Presldent vetoed the measure, I asked
Mr. Collins, in the legislative Yeference library, to make g
.brief for me on the President’s veto, saying that X would like
to provide for the removal of inferfor officers when the appoint-
ing power was vested in the President.

"Mr. Collins has prepared a brief af*:r considerable Investl-
gation. It is n splendid Jegal document, and X want to put it
fn the Recorp as. a part of my remarks, beeadse It justifies
the position taken by this side of the House, and it is written
by oné who lias 1o interest politically in the question. I ask,
therefore, Mr, Spealker, leave to extend iy remarks Ly printing
this document.

The SPEAKER. The gentleman asks unanimous consent to
extend his remarks in the manner indicated. Is there objee-
tion?

There was no objection.

The docmnent referred. to §s ns follows:

CONSTITUTIONAL AND LEGAL PIASES OF TIE YRESIDENT'S VETO OF THE
VBUDCET BILL.,

On Junc 4, 1920, the Presldent: returned the hudgct and accounting -
l'-lll to Congress with his-veto. The Presiilent disapproved of scetion
803 of the LI, which provided, In part, that the cumptroller general”
and tho arssletant comptroller gencral *may be removed at any time
by comuurrent rexoalution of Cubgress, after notlce and heatlng, when,
fu thelr Judament, the comptrallir SCnCTal oF askrltant wlnpttallld
goneral I8 -fneapncliated or Inetficlent or s beer gullty of neglect of
duty or of malfeasance in office or of felony or conduct invohing moral

R 260

to-know what-the.law was.with regard.to_the.right_of.Congress.).y

turpitude, and for no othier cause and in no other sanner, except Wy
impeachment,” ) -
_ The President based his disapproval on the grounds, first, (hat the
power of appointment of oflicers of the United States enrriel with it
as on Iincldent tlie powef to remove, and that Conzress was without
coJstitutional power to Jimit the abpointing power and its Inchdental
power of removal derived from the Constitution: and, sccomid, that
Congress has no constitutional power {o remove ag olicer of ths
qu_ted States from office by a concurrent resolution.

“Lhe constitutional provision relatingz to the appointing powar of

ithe President jS found jn paragraph 2, scction 2; of Articie 11 of the
_Cogzﬂt'ugpu.hwlll:ich r%a_d?' as {?ll'o\f\s‘:d . - Je 11 of t ?

n! be shall nowiwate and, by and with the advice and cousaat of
the Senate, sliall appoint ambassadors, other public ministers and &ug.-
suls, -Judges of the Supreme Court, and all othier oflicers of the United
-States whose appuintments are uot herein otherwise provided for
which shall be established p{ law; but the Cobgress may Ly law 3
the appoiutinént cf such jnfcrior oflicers as thoy think ‘proper in .
Presldent alore, in the courts of Jaw, or-in the heads of departments.

The Supreme Court has ‘delined the termn “officers of -the United
Bte’~  -in the case of‘the United States v. Germaine (99 U. %, 509, 510).
Mx.-:‘ stice Miller, in dellvering-the opinion of the court, said;

-ne-Constitutfon. for purposes.of appointment, very cleatiy divides
all -of its oflicers into two classes. The primary class requires a snomi-
nation by the President and confirniation by. “the Senate. But fors:-
sceing that when offices became numerous apd sudden remosals noees-
sary this mode might be fnconvenlient, It was provided that in tezard
to officers inferior to those spceially mentioned Congress migld ny
law invest thelr appointment $n the President alone, §n_thé courts of j.w,
or in"the heads of departments. That all persons. who-can be sald to
hold an office under the Government about to lie_established under the
Constitution were intended to he lucluded within onc or the other of
these modes of appuin{ment thcre can b but Jitel: doybt.” .

This-doctrine was confirmed in United States v. Mouat (124 1. S,
307), Mr. Justice Miller again delfvering the opinion of the cowrt in
the following languvage: . . .

* What is necessary .to constilute a person an officer of the Unned
States in any of the various Lranches of its service has been very -fully
considered: by this court in United: States v, Germaine. In' that «ise
it was distinctly pointed.out that under the Constitution of the Untied
States alJl its officers were apgqlnted by the Presldent, by and w:h
the cousent of the Senate, or a court of law or the head of a Jde-
partment, and -the heads of the departments were defined in thit
opinjon to be what arc-uow called the-members of the -Cabinet,  Unless
a_perstn §n the service of the Government, therefore, hulds, his plue
by xirtué of an oppuintment by the President or of one of the courts
of justice or heads of departnients authorized to make sfuch an appuiut-
ment, he Is not, strictly speaking, an oificer of the United- States.”

Tiie comptroller general provided: for ic the budget Lill §s no doubt
an officer of the United States within. the intention of the Constitu-
tion. Eut to which class does he Dhelong? Idnes he belonz to ihe

rimary class which requires that he be appolnted by the President,
y and with the advice:and co~sent of the Scaate, coming wnder: tho
category .of * all other officers-ot thie United St~*os, whose. appointments
are not herein otherwise provided for. and wnilch- shall be cstahblished
by ‘law,” or §s-he one of the inferior officers of the.United States-whase.
appointmcernt Congress may by law -vest “in the Presidert alene, in the
courts of Jaw, or in the heads of departments ™ ? .

. .The Constitution docs not _specifically define the {erm *‘ foferjor

| officers,” nor has the Suprase Court furmulated.n definition. The near-

est approach to -n definition is in the Germaine éase. cited above, in
which the court sald tbat inferior officers of the Unjted States were
those oflficers inferior to those specially mentioned in the Coustitvition
as requiring nomination by the Presidlent and- confirmation by the Scen-
ate, A distingnished authority on constawutionnl law, in discussion tais
-questlon, says: . B} . ~

“ The point bns never been squarely passed upon by the court, sl e

‘| Congtress has never attempted to rezulate tihe appointment to any imd

distinctively cubordinate and inferior positions.  Should it attempt
to determine by law the-appointment of heads of the;great depattu s,
or cven of the hcads of buresus and divisions and comnissjons, or
‘even of Important local offiesrs, such as revenuc officers or  posts
masters in the laiger cities, the constitutlonality of the Jaw would ua-
doubtedly Le subjected to judxcinl__ examination.” (WilloughLy on the
Constitution, Vol. 11, pp. .1175-1176.)

Now, the comptroller general-is designed to:-he a zreat officer of- stafe,
whois at the head of an jndependent establishment of the Government,
He would liold office practically for life. The dignity, power, and
fnfluence of his office would perhaps be second to none of the appointed
officers of the Government. In the ordinnry meaning of the ward it
can not he said that he §s " inferior ** to consuls * an all other officers
of the United States whose appolntinents ure not herein othierwise proe
vided for and which shall.he established Ly Inw.” (Constitution, Art.
I. &¢¢. 2.)- :In-considering -thexcomptroller .general=as:.an: ‘“iuferlor "
officer of. the Unlted States it §s necessary to give a technical meaning
to the word * inferjor " ns used In the Constitution,

It was no doubt the intention of the House Select Committee on the
Budget in drafting the blil that the comptroller general should be
classed ns an *joferlor officer * under {hic- Constitution, I his 18 madae,
‘evident by the fact that when the LIl was sent badh with the 1hiels
dent’s veto the committee brought in an amendment vesting: the appaint.
ment of the comptroiler general in the Supreme Court of the United
States.  (CONGRESSIONAL J.conrp, 8Gth Cong., 2d sexs; Do BG4T))

In fact, the Presldent’s veto message assyend that the comptrall o
gencral and. hig assistantgvould he regarded as inferior ofticers when
he said: “1t would hava Deenn within the- constitutionad power of Cone
gTesE, in creating these offices, to have vested the power of appeintuent
in the I'resfdent alone, In the President, with the advice wind conaont
of the Senate, or even in the head of a dc!_n:n'lment."

In view of the fact that there aury so few -decisions of the Suprenn
Court on the question of appointments und,removals, and noue dareeily
defining the reepective ponwers of the Ireshilent and Congiess, the fact
may be emphasized that Congress Is In u stronger porltion with refer-
ence to the appointient and’ removal of Inferjor ulicers than: with tho
oillevrs of the primary class,  .Over the former they can control hoth
the micthod and conditlons of appointment aid reanoval as they wmay
sce fit. st the Prevident I given power.by Congress to appuint sach ai
officer, e recelves this grant of power with the conditlans and Taidae
tions upon which §t Js made. e has not the same inlicoient and suns
stitutiona) rights relative to thiuae ofllces that_he has to these spnail
-catly providod for bo the pthaasy daes bi-thi: Conntivittion,

The follawing exteacts give a review of the opntons of the Supeeme

Coust on the power of Congress to Nmit and cundition the punet of
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removal-of an officer of the United States, in o fur as tbis-court bas
- consldered the sulject, .

In Ex parte Henven (13 Pet.. 230} the court &aid s e

“All otfices the teaure of which. is not hxed by the Constitution or
limited by Inw_ wust ha beld duning goud behaddor, or (whicli is tbé
game thing 1 contempiation.of law) dusning theldife of the incutnbent,
or must -be heid at the wall and discretion- of some department of the
Government, and subject 10 remioval at pleasure, ~* ¢ ¢ Iu the
absence of all' consuirautonzal provision, or slatutory resulation, it would
séem to be a suund nud vecessary rule to consider the. power-of Temoval
af icdlent to the power:of appoiniment * (p. 259), L. .

The fmpicaton 15 cdéar that Congress hus the power fo Jimit or
alwlish ‘the power of removal avlich inheres fn.the power to appolnt.
This care related 1o tliat of 2 clerk of a district- court of the-United
States mho had-been.yemoved by the judse, .Jde comies, witbout doubt,
within the class of * Infe ior ** oflicers. )

In. Vuired -States ¢. Yerking (136 U. S.. 483) the court -safd:

“ Whetber or xiot Congress can Testrict the power of removal incident
to the pmwer of appolutment of Uigse ofiicers who-are gappointed by the
President; by .and with the advice znd- coneent of tbe Senate, upder
the authority of tke Constitution, does not arise.fn this case and beed
pot be considered, . ’ L. : B B

*We bave no doubt that when Cougress, by law, vests the appoiat-
ment of inferior officers jn the heads of ¢epartments it way limit. and.
restrict {lie power_of reuwoval as it deems best for <lie public interest,.
The constitutionall astbority In Conaress to thus vest the appoint--
went lmplies authority to lmit, restrict. and resulate the rewoval by
,m;:ht _(lf\\-s as Congress may cpact in relation to the oflicers so ap-
pointed.- ] . . . i

*The head- of_a depa:tmént lLias no constitutional prerogative of
appointment to offices Independently of the legislation of Congress, and
Dby &tch legislation he nust be governed. hot only in making appoint-
ments bot in all-that §g Incident thereto.” i ) ]

. Assuming that the comptroller peneral.Is an * inferior-officer ™ of-the

- United States, as was sssumed §u the President’s veto, does not the

same argument applied in this. case {0-helds of departments.apply also
to the Yresldent? ‘he Presldent bas no constitutional prerogatives
of appointment to offices juferior to those in the primury. class men-
tioned in_the Constitutiod, independently of the legislation of Con-
gress. and_ therefore o Iar. as these- oflices are concerned he comes
cleerly within the rule 1ald down in tbis case. T .

In Parsons v. United States (167 U. S.. 324)-1he facls ¥were that the
President nad removed from «flicc a district atforney before the ex-
piration of the latter’s four-year téerm of office, and the Senate con-
fified the new &ppointee. 'arsons contended that {his &ctlon was-
illezal. The court took tle view that this would leave impeachment
as the only remedy, and further sald: . . .

* This could, never bave been the intentlon of -Conazress. On the
contrary, we ore satisfied that its intention in the repeal of_ the
tepure of office section-of the Revised Statutes was again to concede to
the President the power of removal if taken away from him by the
orizinal tepure of office act, and- by reason of the repcal o thereby
enable hiin to remove an ofticer when, in big discretion, he regards it
‘for the public good, although the term of oJice may. have been limited

- by the words of toe statote creating the office. "This purpose is ac-
-omphshed by the construction we give to section 7G9, while the other
construction turns A statule meant to enlar;ie the power of the Presi-
dent into obne circumseribinz and limiting it more than it was under
{hc _{l;m) which was repealed for the very purpose of cmlarging it"
Ap. 343). -

Is thete rot here-an Smplication that Congress has the power to
hmit the po r of rsmoval even as to those officers of the United
States whose ppointment must be contirmed by the Sennte? )

In Reagan v. United States. (182 U, §,, 419) the conrt in classifying
Torted States commissioners. appointed under act of Congress by the
United States Court for Indiu. Tefntory as * inferior’ officers, said:

“ The commissioners hoid oflice neither for life nor for. any specified
time, and are within the rule which treats the power.of removal as
tncident to the-power of appointment, nnless otherwise provided. The
court also sald that ‘ where causes of removal arc. specified by .Con-
stitution or statute, m& nlso where the term of office Is for a fixed
puriod, notice .aud hearing arc essentlal, 1f there were not, Lhe ap-
pointinz power could remave at pleasure or for- such -causes as it
deemred suflicient ' (pp. 423, 426). s L _

TIng rule that notice and hearing. must be had hefore an officer can
e 1+moved for causes specified In the statute was confirmed in tho
case of Shurtief v, United States (189 U. S, 311), in which were
cited seten opinlons of the State courts upholding this practice.

The most important case on. this aubfect is that of Shurtlef wv.
Tuited States (189 U. S, 811). Shurtleff beld the office_of gencral
appraiser of merchandisc, and although the statute specified certain
caures for_which he might be removed from office he was nevertheless
reniosed froin_office by _the President without reference to these causes.
The ‘court, among . other—thingy, said * N

* We assuine, for the purposes of this ¢aed only, that Cougress could
atlach such conditions to the removal of .an officer appointed under this
siatute as it migk. secin proper, and therefore that it could provide
that the officer should only he removed for the caunes stated, and for
no other. and after notice and an opportunity for a hearing (p. 314).

"It can not now lLe doubted tlat in ihe alrence of constitutional
or statutory provimon the Premident can by virtue of his genecral power
of nppointment remove an ofiicer, even thouszh appointed -by and with
the advice and consent of the Eenate™ (p. 315). .

In referrinz 1o the opinion in the case of Blake v, United States (103

o8, 2270, in whadh, although there may bave been rome doubt, the

power of ,u"; ‘I'resulent to remove, under a certain act, was upheid, the
caitrt eald: '

“This indicated-the tendency of the-court to requira explicit language

‘to that eficet before holdimg the: poner of the Prepident to have been

taken away by an et of Congress* «(p. 313).

And further: X
< Th~ vight of removal would.eaist if the rtatute had-not contamed

n -word upon the subject. It does not cxist by virthiec of 'the grang,

but it fpheres in the rght 1o appuing, anless Nimited by Constitution

or statute. It requires plain Innguaze to take 3t noay " (p. 316).

“The rieht of removal, a8 we wave alrendy remarhed, wonld cxist as

inherent 1n the ponetr of appointient unlens taken awny in plain. and
unambizunus Janguaze®™ (p, 318). ¢+ e o )

~ And where the siatute specities the enuves of removal, “A removal

far-ani-of-those-canxes.cin.vidy-bende af{ter- noticeand:nn-_opnortanits-

10 defend ™ {p, 317), . T
The abave-mentioned caxes thoronghly establish  the doctrine that

Congress has the constitutionnl puwer to hmit-and condition the power

of removal from office of “inferior* officers of the ‘United States
even in those cases where the appointing power has leen vested Ly
Congress in the President. ‘Lhe Uresident acquires no preater suthority
1o retsove thau do the courds of Iaw or the beads of departments. ‘Lie
poner of rewmvial §s derivative ‘unly. Alhe source of the zrant is
‘Congress. I Colzress alone js there-the inhefeut comstitutional rizht
tu create the oflice, to authorire tbe appoiptment, to conditlon the
appuvintwent, and 1o provide the manner of removal. Assuming t! at the
wouptioller genelal and the assistant comptroller general are * in wrior ™
-oficers 6f the Upited Btates, as no doubt Congress -assumed and as
“the President assnmed in his-veto message. e -Prerident’s cobtention
1hat Congress<could not limit lus inédental right of ‘removul of these
oficers s pot well takén, - )

. The eccond phase of the President’s velo raises the question fhether
Conzress itsell could by coucurrent rerolution remove the comnptrolicr
-general aud the gssistant comptroller general from eoflice. It would
seem that there is wothivg in the ‘Constitution nor §n the decisions
6f the Hupremc Court to.jmply that Congress did pot liave this power
as to “inferior™ officers. The Supreme Court has fairly decided th:at
Congress is. in complete control of the conditions and methods of
removal and there seems to be no reagon why rewoval coufd not Le
mede by Cougress itself. The Constitution Itself is silent on_the qurs-
tlon of removal., It does provide tbat cach House of Congress may
approint.aud remove its. owa officers, but no provision §s made for a
Jolut officer or oflicers of Copgress. ’

‘The_gquestion bas Dbeen-raised as_to the cffectiveness af this meihod
of removal. It has béen contended that a “concurrent yesolution of
{hbis character would have to Le submitted {o -the President for his
approval, aud be gubject to his veto, ‘Che Copstitution says: .

** Every order or resolution’ or vote to which the Comcutrence of the
Scnate and House of Representatives may -be necessary (except-on the
question: of- adjournnient) shall be nresented to the President of the
United Btates, aud .before the same sball take effect shall' be approvied
by hlam, of on beinz disapproved by. Lkl shall be repassed by two-
thirds of tbe Scnate and House of Representatives, according to the
rules dad limitations prescribed in the case of the bill"”

The Supreme Court has never had occaslon to futerpret this-clause)
but Congress itself lias; as the data below will shoy, put its own inter-
prefation upon it, o . . .
_ On February 20, 189G, the tenate directed its Committec on the
Judiciare to report to the Senat “whether concurfent resovlutions
gencrally -are required to be submitw . to_the President of the 1 nited
States.”  On Jabuary 26, 1897, Senator David B. Iiil], of New York,
presented an - exhaustive and learnéd report svhich is to-day the out-
standins autboritative discussion of this problem. (5. Rept. 1545,
54th -Cong., 2d séss.) HIs committee found hiat for over a hundred
years it bnd been the wmettled practice of- Congress-not to present coun-
current resolutions to the Fresident. N . .

. “They haxe unjformly becen . regarded by all the departments of the
Goverdmnent_ as matiers pecullarly within the pro®née of Congress

alone. They haie never embraced legislative provislons proper, und
hence have pever been:deemed to require Ixecutive anproval * (p. 6).
. . . . L e - .

lcal construction of the Constitution, thus acybivsced

L4
“This pract ¢
desme.d the true construction, with which

fn for a century, must be
no court will interfere.! ¢ . . B

* 1t -bas been the ubniform practice of Cougress since the organiza-
tion of the Gorernment pnot to present concurrent resolutions to the
President for lusn ~ ~nroval and to avoid incorpurating in any sud
resoluticns any Inasr ol &trict leglslation requirtng such prescuta-
ton. As a matter of propricty and expediency It is belicved to be
wise to contiauc that course in the future” (p. G). .

*“YWhether concurrent resolutions are required to be submlited to
the 'resident-wust depend, not upon their mere form but upon the fact
+whether they contain matter which is properly to Le regarded as loxis-
lative in 3ts character and effect. If they do they must he presensted
for-his npproval; otnerwiee, they need not be. In other words, we Lold
that .the clayse in the Constitution whicli declares that every oider,
resolution, or vote must be-presentud to the President, to ¢ which the
concurrence of the -Benate and-House of Representatives may bLe neves-
sary,” refeis to the mbecessity occasioned Ly the requirements of the
other provistons of the Covnstitution, whereby every exerclse of *lexise
lative powers '’ involves the concurrence of the two Houses; and ciuy
resolution not tequiring such actlon,. to wit, not involving <he cxer:
cise of legislative -powers, need. not be presented to the Pressdent. In
brlef, the nature or substance of the resolution, and not' ats. foerm,
control the question of its disposition™ (p. §). i

- The commitice took the point of view that the spirit rather than
the letter of the Constitution_ should control.. That certain activns
could Lu tnhen by Corgress in which. the Prenident Lad no concern and
which _did not inyolve_a_ legislative _ast,  The setuded traditions of
-Ci uaress extendmg-over & perlod-froni-thie-foundation ‘of-the-Ginerns
ment to the present time woulld reem to-be a controlling factor in the
.Interpretation in this.clause of the-.Constitution, .

Congress has, howeser, never attempted to- remore an oftuer Uy
concurrent resolution, This 4s & mew departure. Does Fuch a renoval
partake of a legislative -character? In other words would the con-
current resovlution removing him Lo degislation und require the’ op
proval of the Liesident? In that case tl.e concurrent resolution vooald
defeat its owa purpese and the I'resident by disapproving it nJd:ht
prevent the remoaval of the ofilcer in question. Xagislation heplics
eltlier a new act of Congress, or the amendment or fupeal of an nisting
act or acts. The concurrent iesolution of removal would net come
within these cate;iories,  The budget i), if passed. with this proviaien
~wouid hecome bakic law, requiring n eertain method of removal, to wit,
removal by concurrent resvlutlon,. When Congiess In confuimity 10
the provisions of this act passed ithe concutrent reselution of ree
aoval it wor id Le simply complying with the admivistrative provislo
of existing :aw, This would net-be leglslation at all and would come
within the catezory of the traditional practlee of Congress relathve (o
coneurrent resolutions,

The proper interpretation of this clousc of the budget B jwvolves
a carcful consideration of the necvssi 1es uf (he oceanslon, Y
admitted fact that the Governtant i now called upun to #j il
thiough its exeeutive agencles bijllona of dollurs yearly out of the I
Yreasury necessitating the imposition of high “and bordenrome tased
upon the-peoplo o8 o whole, It Ja also on admitted fact that tha

[ T 3
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tmnchinery-for tha examination, nudit conitel, aad.eimcteontheas _\_n___._.‘

penditares fafls 1o g1ve on pdequate protection to thie taspayer. - Cofie
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gress I8 creaung 8 new ollice—the genernl ancconnting office of the
United Bintes=lo Le uudor the dirfection of a compliolier gonaal wha
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skhall be. abeolutely independent of the Executive and at the same time

occupy. & very closc and intimate relationsbip to Congress itsclf. The

purpoke of this action is to provide an official whko will be able without

feur of Execytive coutrol or Executive removal to £o into the exccutive

departnents where the money is Leing epent and to investizate snd

report bis fluding to the Congress. Ccngress is responsible to -the

peopie under the Coustitution for the appropriation of all meuey from

B the Treasury. o .= i . .

- . The President has no.proper concern eitler In-the appointment or in

the removal of this oficer. ‘The fact that he is appointed: by the

President in tho budget bill i & concession to the coustitutional neces-

sities of the occasion. If Congress cuuld constitutionally appolnt such
an’ officer he would ‘e so appointed. But as to his removal it is

absolutely vital that it sliould rest with Coungress if this officer ix -

to linve any great indevendence to report what he finds. Congress
should mveyum' initiative in the removal The concurrent resolution
preceded Ly notice and hearing before the w%(grhte comnittee, 28 &
method of removal appears to be justiiable -in fact and in law,

1f there are constitutiounal Jdoubts they-ghould be résolved in favor ot'_

Congress.. L | N .. .
. ‘The fathers in' making the Constitution were very zealous of the

preservation of the legislative branch of the Government from en:

craachments by the Executive. They-were careful 10 give Congress the.

fullest control over public Snance, But they could not foresce these
days of stupendous expenditures nor the modern methods necessary for
their .proper control. And, although the letter of the Constitutjon ap-
pears adverse-to the establishment by Congress of an fndependent andi

Yet the epirit is in favor-of it. The idea embodied in this section of:

the budget Ll s in barmony with' thé purposes and - aims which the
fathers bad:in mind in framing the financial clauses of the Constifu-
tion. They desired to. protect the thxpayer from tle irregular expendi-
tures of public funds by the Executive. . Looking bLeyond the form to
the sibstance. the secoud phase of the President’s, veto fests also on
an_jinsecure foundation, o o
. Rather than-give the President the power to remove this officer it
would be wiser to provide that hé can Ue-removed only by impeach-
ment.  This would putcbim in tle same category as that of the judges.
It would not, bowever, meet the reeds of the occasion as -would the
removal by concurrent resolution. Civil otficers can be impeacted only
R for ¢ treason, bribery; or other high crimes and misdeineanors.” (Conm-
‘ stitution, Article I, section'4). 'Tliey can not be removed from office by

this-method for incapacity, inéficieitcy, and such otbee minor matters
as might unfit & man for the practica’ affairs of-a public ofice. Yet,
on the whole, the service of this offizer would be more effective if ho
could be removed oply by impeachment than If he could-be-removed
by .the President. The President should not-bave the ipitiative in the

removal even though stringent conditions w-re made in the act.
- LIST OF CASES WHEREIN I8 DISCCSSED THZ POWER TO APPOINT AXD

UEMOVE OFFICERS .OF THE' TNITED. STATLS,

Marbory . Madison (1 Cranch., 137 (1803)). .Appointment of
tice of tlln’g. peace far the District of 'Columbln.), ) p?o Ot a Jus-
Ex Parte Hen: (33. Pet.,, 230 (1839)). Renioval of & clerk of a

ult court. P
United States v, Hortwell (6 Wall,, 385 (1867)). Discurscs mean)
-ot 'fﬁ?lcerg of the Unﬂed‘Stgtex." (887 nlag

efvil rurgeon of "the ’ension” Office, .
Blake v. United States (103 U, S., 227 (1880)). Removdl of an
Army chaplain. . . ) -
~ United States v. Perkins (116 U. S, 483.(1856)). Removal of a
cadet engineer. . . ]
United States v, Mouat (124 U. 8., 303 (1566)). Removal of 5 pay-
master's clerk in the Navy._ "
" McdAllister €. United States (141 U, §.. 174 (1801)), Rcmoval of &
N Judge of the district court for the Territory of Alaska;
) R b:nt'n,rltom“v. United States (107 U. 8., 324 (1897)). Remoral of &
~ict attorney. - ) .
Keagan: v, United States (182 YJ.. 8, 410 (1801)), Removal of 2
‘Cnited States commissioner for Indian Territory. R
Bhurtlef v, United States ¥189 U. 8, 811 €1903)). Remgval of g
getieral appraiser of merchandise., . wr

ed States. .o, Germaing (99.U..S...508. (1878)), -Removal-of-a:
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