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FATIONAX DUDGET SYSTEN. . e s
Mr. SMOOT. M. President, I ask unanhiious-consént- thnt'

‘the'bill’ (H. R. 14441) to provide a national-budget system and

an independent audit of Government accounts, and for other
purposes, be taken up-and consiuered by the Senate at this time,
I wish to say that——
Mr. HARRIS. Mr. President, I Field for that purpose only.
Mr. SMOOT. Was I recognized by the Chair?
anhe VICE PRESIDENT. The Senator from Utah was recog-

Mr. SMOOT, I wish to state to thé Senate that the Honse
amended the so:called brdget bill by nserting the words * ap-
pointed LYy the Supreane (,ourt of .the Unlted States,” having
reference to the coniptroller general, but has now agreed to an
amendinent, and has passed the budget bill.now restoring the
words “ President of tLe United States,”" nud slmply having
section 303 read as follows;

- .
om'{gedfx rx’r:);grgae; §:g§{_?g a.md assislznt comptroller gencul slall-hold

“The hhl has passed the House unnnimously, -and if it s to
reaclt the President it must pass the Senate at once, Therefore
X ask unanhnous consent that the budget bill he considered at

.| the President with the advice and consent of the Senate.
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, Mr. SIMMONS “That removes the constitutional obJecbon'?

" Mr..SMOOT. I have a copy of the President's veto message
| here, but it ivould take too long to read it However, I will
assire every ‘Sehator that It does remove the obJectlon offéred.
to the budget bill by the Président of the United Stales. I vish
to say that the President desires the passage of a budget bill,

and I do not think there is an\-one in the Dnited Stntes who
-does not destie it

Mr. ROBINSON. wm the Senntor trom ‘Utah sield for a
| question?

AME, SMOOT. Certainly. -

AMF. ROBII\SON. ‘Has tlié révised measnre been sobmitted to
the body at the other end of the Capitol?

Mr, SMOOT. ‘It passéd the Housc unanlmonsly, and’ if"the
guortirh s broken in' the House it-can pot receite the bill after
| it passes the Senate. If we can pass it within 10 mifniés.and
get it over tliere, they can hold the guornm there and the bill
-will then bé ready for signature by the Président.”~

Mr. ROBINSON. Are there any other ¢hanges jn the bill
than the one md!mted by, the Senator from Utah?

Mr. SMOOT. Not a 'word has been changed except as-I have
indicated:

Mr. ROBINSON: Of course, a limited opportunfty has ‘been
aﬂorded ‘Sebators to examine the Veto mesSage, bit reljing
upon thé statement of ‘the Senator from Utah that thé sole
ground of the veto is-the provision that has béen ¢hanged, I
shall make ho objection to the consideration of the. bill |

Mr. SIMMONS. I-desite to sa¥ to.the Senator from Arkaznsas
that I have caréfully examined the Fround of thée President’s
objection, afid thé changes madé by the House do meet the
objection of the Président. Théy are the only chnn"cs mado-in -
the Dill as it ériginally passed the Senate.”  *”

‘The VICE PRESIDENT. Is tbere objectlon'to the request of
the Séndtor from Utah? ;

"MF. ASHURST. Let thé veto message be: read. ot

‘Mr. SIMMONS. -I hope the Senator will hot Insist upon that,
I think all of.us understand the- ground -of ~the President’s
veto; that he objected to the bill passed by the tivo Houses.on
tlie g'tound that the comptroller general, who is appointed by
the. Presidént, .might ‘be removed by a concurrent resolution.of
Congress, -

Mr. ASHURST There is no use to wuste ﬂme, but let tho
veto niessage be read.. ... et il 3

. Mr. SIMAONS. . Mr. President—--. R

Mr. ASHURST. There is. no use’ wasﬂng time. X wxmt to.
_bave the veto meSsage read. . -

-MF. SMOOT. The veto- meéssage I5° t'ound in todays ‘REcoen
‘at page_8609. I -ask.that the.Secretary-may ¥ead the message.

The VICE PRESIDENT. The Sectetary-will- read the 1nes-
sage of the President. - :

The Reading Clerk read as follows: ;, g R
To tlle Houzte of Representatives: -~ - -~ Az’ el

I ain returning withont. w¥ ‘signature H. R 0768, “An act to
provide = nationa! budgét systéin, an independent -fiudit of
Government accounts, and for other puarposes.” I do. this ¥ith
the greatest regret’ I am In entire sympathy wwith the objects.
of this bill and would wladly approve it hut for the tact‘thnt I
regard one of the provisions contained in. section 803 as uncon-
-stitutional. ‘This is the tirovision to the efféct that the comp-
troller general and the assistant comptroller géneral, who are
to be appointed by the Président with the advice.and consent.of
zthe Senate, may be¢ removed At apy time by @ concurrent
‘resolution of Congress after notice and hearing, when, in thelr
jndgment, the comptroller general or ass!st:mt comptroller
genefal §s incapacitated or ineﬂicient or has been guilty of
‘neglect of duty, or of malfeasance in office, or of any felony,
or conduct involvidg moral turpitude, and for no other cause
and inno other wannér except by impeachment, The effect
of-this is to prevent the removal of these officers for any cause
except efther by impeachment or a concurrent resolution of
Congress, It has, I think, nlways been the accepted construce
‘tlon of the Constitution that the power to appoint officers of
this kind carries with 1t, as an incident, the power to remove:
I am convinced that the Congress is withont constitntional
power to limit the sppointing power and its fncident, the power:
-of removal derived from the Constitution.

The section Yeferred to not only forbids the Execulive to
remove these officers but undertakes to empower the Congress
by a concurrent resolution {o remove an oflicer nppolntcldc:i',
find fn the Constitution no warrant- for the excreisc of this
power by the Congress, There is certainly no espress. .authority;
conferred, and I am unable to mee that authority for the exer-

PO

thistinie, I do-mot think it wm lead to apy aiscussion what-

_soever.

rclse of thls power is smplled in any express grant of fower.

-
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-On. the contrary, I think its exercise Is clear]ly negatived by
. section 2 of Article II. ‘Lhat section, after providing that cer-
. tain enumerated ofticers and.all officers whose appoiotmeuts are.
C e 1oi othertwise provided for shall be appuinted by the President
.- - L .l-With the advice and consent of the Sebate, provides that the
- Congress ay by Jaw vest the appointment of -such inferior
B oficers as they think proper in the President _alone, in the
- courts of law, or iji-the heads-of departuent. It would have
: been Within the cobstitutional power of the Congress, in creat-
- - jng these offices, to have vested the power of appointment
ji the President nlone, in the President with thé advice and
.. conseéit of the Senate, or even in the head of & departinent.
. ®  Regzarding-as I-do the power of removal from office as an essen-
L - . tial incident to the appointing power, I can not éscape thé con-
: .- . clusion that the veSting of this power of reiiioval in the Con-
- _ ~- gress is unconstitutional and therefore I am unable to approve
e - -w.thebill-.- - 7 - . ) )
- I am retuibing the Lill at the earliést possible moment with.
the hope that the Coniress may find time before ‘adjournment
to Yeimedy this defect. ) L N
e . WoobkoWw WiLsON,
. - 'Tre WHre HoUsE, Juné 4, 1920.
- - . MP ROBINSON. Mr. President, as I understand the situa-
- tion, this is no: an atlempt fo pass the bill over the President’s-

veto? | - __ - - L.
" Mz SMOOT. Notatall =~ - "
= - - Mr. ROBINSON. ''his is an entirely new bill?

- ‘ .- Mr. SMOOT. . It i§ an éntirely néw bilk. ,
: _Mr. ROBINSON. ‘And thé bill W¥hich is oW presented meets
the .objection Which- was, wade by thé President in_ bhis veto
message? .The reading of thé veto message has confirmed; in
i 1§ opiaion, thé statemént made LY the Senator from Utah. I
" thibg we-bill otight to-pass, although I think that the Veto-is
amply justified as 2 matler 6f policy es well as upon the
grounds stated by the J’resident. The Congress ought never to
. bave passed a bill of this character authorizing the rémoval of
1 the comptroller gederal éf the.budget by concurrént resolution
of Congress. Many of @S did not khow that there was such a
provision in:the bill. I have had little opportunity of familiatiz-
< iog miyself with its details; I.am-surprised to learn that the bill

’ contained such a provision-and would have moved an amend-

ent in the Sengte If 1y attentioh had been called to the pro:
vision._ .. - - . - oo
Mr. KENYUN. Mr. President; I am not golng to discuss the
-question that is suzgested Dy the Veto message; this bill is so
fmportant that it should bé passed immediately; but In so
voting I still reserve iny opinion that the legal proposition
upon which the veto is founded is not sound, and that the Con-
gress has the absolute right . to do-as it pfoposed to do in the bill,
The VICE PRESIDENT. Is there objection to the present
consideration of the bill? )
Mr. BORAH obtainéd the fioor.
Mf, REED., Mr. President—= .
_. Mr, BORAH, Does the Senator desire to interrupt me?"
Mr. REED. I do not want the matter t6 go Ly unenimous
consept,.+ .+ v - . - - :
Mr, BORAH. Mr, President, what,I was going to_say has
bee very well said Ly the Sepator from Jowa [Mr. KEnvon].
. I.do not desire to stand in the way-of the passage.of the bill,
alibough X have by po nieans the enthusiastic view of twhat the
LIl will accomplish that other Senators have. I hope for the
best, but I, by no means, Mr. Presidént, concéde- the - constitu-
tiunal.question.by.my. vote.with reference .to. the.consideration.
of the bill. R . .

) Mr. REED., Mr. President, X have been, as I said before,
working on committees and have been absent during the:
discussion on soine.of these bills considéered by the Senate, and
this.is one of those bills. I want to ask the Senator in charge.
of the bili if it in any way-undertakes to llmit or restfict the
power of Congress to make appropriations for any purpose
whitsoever? = | L )

Mr. SMOOQT., It does not in any way whatever, I will say
to the Senator..

Mr. REED, Then what is.the object of the hill?

AMr. SMOOT. Tle object of the budget system is to requive
the P'resident of the United States.to submit, and to place the
responsibility on him of sulmitting, cach year to Congress a
budget of the ftems which are necessary in order to mwuintain
aud operata the Government for the ensulng fiseal year, It
alsu provides that the auditing department, which is nuw in the
Treasury Department of the United States, shall be transferred -
aud operated under the budget system, It also requires the Presi-
déut of the United States to send:to Congress an_estimate of
the revenues of tliec Goveroment for the ensuing fiscal year;
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President of the United States, and through Lim fiuyg e
executive deparunents-of the Guverinnént. a stateiieni of e
ampgnt which is required to iaintain and vperate the Goiem.
men .

In the past the President of the United States has not Lud
any respousibility in the matter. The heads of départuments
haFe made éstimates, which Liave been sent to the Sec:clury of
the Treasury, who. transmits the estimates to Congress. Ungder
this proposed budget system the President of the-United States

Congress, then, will bave befure it, over the Signature.of e

.Will be Tesponsible for the budget, Which must be subwitieq

by the 20th of October in the ye.r preceding the fiscul yveur
for which the appropriations for tL. support of the Guvernment

.are to be nade. After the budgel shall bave been prepareq

by the President and sént to Congress, together with theé exl:
ma.ed revenues of the Governinent, Congress then, having .l
of the information beforeé it, IS to act upon the appropriations,

. The budget system also provides that there shall be dn agency
throuzh which Congress may inake an idvestization into ihe
budgét estimates aind obtaid whalever information it desifes
as: to the real sveed of appropriations.

I ain quite sufe that if the bill shall pass.it will save many
millions of dollarg to the Government of the Uniled Stals
I wish, howeter, frankly to say to thé Senator from 3fissouti
that perhaps the bill is fiot perfect, but I believe that after
it goes into operation if there are any defects found in its
workings ainendniénts may be made for the purpose of ovér-
coming such defects. - .

Mr. ROBINSON. Is there any obligation fixed ifi the Lili
upon Congress to appropriste the sums which are estimated for
in the budget? - . -

Mr. SMOOT. Nope whatever.

Mi. ROBINSON. Thé practical purpéSe of the bill is 1o

establish a relationship bétiween the revenues and {lie appro-
prlatiofis and to keed the appropriations within the revenues, if
possible? . L

Mr. SMOOT. Thuat-is the object.

Mr. ROBINSON. The power of Congress to appropfinte ang
-swn that it gécius fit, however, Is not restricted in any wiy 7

Mr. SMOOT. As I have stated, the power of Congress in ref-
erefice to the matter of approprintions is not restricted in any
way. LT . o

Mr. THOMAS. Mr. President, I notice that by section 302
the comptroller general and the assisiant coinpiroller general
are to be appointed by the'Supreme Court of the United States.
_ Mi. SMOOT. I will say, Mr. President, that that came aliout
in this way: About 2 o'clock yesterday morning there wac a
bill prepared with the idea of meeting the objections of the
President 5..d providing that the comptroller general and as
sistant comptroller geneial should be:appointed by the Supreme
Court of the United States, but when thé bill was before the
House to-day it was agreed to restore the original langunye,
and that these officials should be appointed by the I'resident
of the United States by and with thé advice and consent of the
Senate. . :

Mr. THOMAS. That is an Iiiprovement in the former Lill, T

"think; but let me_say, if the Senator will permit ine, tha! the

statemnent of the Senat from Utah in answer to the query of
the Sepator from Misso.1: sustains my pievious contention tliat
this budget. bill was worthless when we first passed it, it wns
worthless when it was vetoed, and it will prove worthless.when
it goes upon the Statute books as the'result of our vote. )
Mf. REED.. Mr, President, it. is argued that the pending

bil"in- Mo manner restricts the frcedom of cithér brameh of

Congress. It is asserted that it.does not in any mauner fo:
creuse the powers of the-Exécutive. I answer, cither_the bill
does sornething or it does mothing. Upon iis face it propeses
that the President shall appolnt certwin gentlemen whe will
maké up for Congress a list of Wwhat Congicss ought fo do i

tlic way of appropriations. 1f Conaress s the. perfeclly free -

o act Without any limitation of any kiud, ail that has heco
accomplished is to lay éertain informution befoie the Congress.
That information lias hieretofore for many years been Jaid be
fore the Copgress by the heads of the various departments

“If that is all there is to the bill and all that is Infended by it.

the bill will be, in my oplnion, utterly worlhless, hut probably
without any very serious effect, . \

That, however, is not the purpose of the Lill. Tle purpose
is to enable Cougress once more io abdicate jis powers nnc}
transfer them to whe Executive. If the Congrees of the Tnited

.States Lins not sense enough to figure the revenues nnd arrange
'a plan Yor their collection, avd then wisely to appropriafe therc

after they are collected, If that work can he betier dm-.f b{vtl
the Exccutive and Congress can 4o Jonger-be trusted, Congres

v

e, it
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had betler go out of busmess- “we shoild-once and for all vole
ouf. incompetency and shlft the respousibility of government to
the Execitive, ... .. -,

Thns is no idle tmng “e ‘are entermg upon For 500 vears
the oné. great lever which bhas been employeu-vy- the people of
England and later of the United Statés to maintain the lberties
of the pecplé hus been the right.of the Tegisiative depnrtment
absolutely to control the finances of the Nation; to raise Fev-
enues- or not at will, and to expend them -at wxll subject in
thiis country since its organization to the Yeto of tLe President

" cotpled itith the right of two-thirds of the Cobgress to override
that véto. We iay in the past liave proceeded improvidently,
but that is no reason for abandoning our duty. It is just as
likelsr that a I’mident. through Gubordinates whom he ap-

. points. and wheése word he must take, for he can not study these
questions htmself, will maké mistakes as that the Representa-

. tives of tlie peorle elected by thé people will make iistakes,

This is eitother piecé of legislation which arfises from the fact

that &ofde defécts in the admmistraﬂon of a system: havé been

discovered, whereupon it is proposed to change the system in-

. stead-of improving the administration.

1 seé sitting back of me the distinguighed Senator from Ala-
bama [Mr. UxpEkwoop). On this bill, which had its origin in

the disturbed braius of acitators who.for the- 1aét 20 yeats have

been <wanting to change everything in thé United States—
théy are t.he _same class of iren who have deiounced the
Gonstxtution of the United States as out of daté, and Some of
Qm would entirely revolutionize our systein of governmebt.

I say to the distln"ulshed Senator from Alabamna that X

Id ratlier have his judgment as a member of the Finance
Coinmittee on what the revenues of the Governnient ghoiild be,
abd.on how they should be expended thdh that of any man dny
President will appoint at aby time. I would rather have the

judgment of the Senator from Utah [Mr. Smoot); Who has

served upon the Finance Commxttee for many ¥ears, upon the
condition of (he couitry's fibances than the Judgment of any
man or any set of men any President will appoint at an¥ time.

They are liere, close to the problems. They have studied them-

for many years. They are in toiich with-the country by Feason
of their contact with thelf legislative associates and by reason
of their own immediate contact Wwith their own constituencies.
TheF respond, therefore, to the matured Will of the countty.

They afe acquainted with its necessities. They 1ibay not do,

ever\-thmg in a perfect mabner, but tliey will bring to the con:
sideration of the public finnilces 4 ¥iper judgmient, & Wider éx-
perienice, a better Luowledge. and a higher patriotism than any

buréaucracy you may establish, composed of politicians out of.

a job or of college professors seeking a'larger salary.

The réply iwill be that Congress still controls; but. if Congréss
is still fo control, and exercise that control, t.hen tlie creatfon
of this body isa plece of nonseise superluuve If, by reason of

bill, Cougress i§ to be restricted in any way legally, or if

to siffer from a moral coc ‘on by the Dxecuuve, tlien, by

ing the LIll Fou have transfe:red to the executive government
a.great fundamental power of the representatives of the Deople.
We hear nothing but “the Executive.”
There seems to be an Impression that the only departmert of this
Government that functions Is the Executive.. If there Is a
difiicult task, * Put it on the President” All through the war,
if I may use the slang expression~—I use it because it is the
only éxpression I know of that covers the case—Congress did
nothing but * pass the buck ” to the President. When we were
puzzled about a difficult problem, the cry was, * I:mpower thc
‘Presidént-to-do-it.”

Did the President do it? Not at all. In a few gréat and
imoportant fnstances his mind was brought to bear upon the
question; but in the vast majority of Instances when we sent
over for the responsible party who was taking the action, we
got.«.Mme clerk out of n department, or somne young lawyer who

lmd cone to Washington lnoking for a job becnuse he could not’

earn a living at home. Yet the acts of tliese einployees \vere
done under the great name of n President. The country was
given to understand that the President was doing it.
1.do not harshly ériticlze the departients. They are doing the
best they can; but what reason 4s there that n man who is.|
uppolnted to some jub in one of these departmments knows
better what to do than the Congress itself? If he were n
Member of Con'-mss, you \wuld unhesitatingly dispute hls
op'nion. If he were a Member of Congress, 1 suppose Lhe press
of the country would designate him ae- o “eheap politician,”
Wien, however,he sitg down.at the other end of this street and
puis bis legs unde  a’ desk In some executive department, he is
at once presunied to-he fn fome way or other inspired with
—di\ine—\ukdom nngl- lncapnhle of-pistake,—

B > o ST §
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Wln) should tbls new bureaucmcy be established? Take the
Trensury Depariment. The Secfetary of the ‘reasury, in almost
all jnstances, bas been a man of ubility. He-makes his reports
o Congress; the Comptroller of the Currency makes nis re-
ports to Congress; the heads of all the yepariments make: -thelr
reports to Con"r&ss, and their requisitions. Are they all to be
distrusted?” Is their information to be disregarded? If 50,
then that same inforimation will comeé to us through this- bureau
-but subject to-its supervision, and- probably toa pesuterous and
injurious interference.

About all you bave to do nowadays in Amerim i5 to get
-soething. with a pew nume and begin an agitation. Somébody
says'the Unlted States is spending too much money. Somebody
elte says the remeds IS ‘thé budget system. Imimediately an
ag1tat10n begins for a budget systeny, and al]-over this country
en Légin talking about budget. systems who do not “kpow what
“budget™ ie2ns, und newspaper editors begin writing about
budget systems who would not kiiow a budget if they saw it.

Mr. KENYON. Mr. President, may X ask the Senator a que
tion?
Mr. REED. Yes; certainly.

i, KENYON. Is it not true that both the Democratlc and
the Republican conventions declared for a budgét system?

Mf, REED. I do fot know whethef they did or not; and I
do not greatly care, for I have seen such platforin planks
adopted and then I have §een théi disrégarded’by the men nomi-
‘nated. upon them, until I have come to believe they are meére
dévices to catch voteS. They are not the declarations of great
principles of policies. They arée not debated of cobsideréd.
They count but little. But no man can claim the platform
pledged u§ to adopt this.pirticulay budgét séheme,

Mr. KENYON. The Sepator does not fe¢l that we are bound
-in auy way by the platforms of those conventions?

Mr. THOMAS. Mr. President, may I suggest that both
platforins also pledged the parﬂes to economicdl administra-
tion of Govefnment affairs?

Mr. KENYON. Add I will add that the Demoératic Party
pledged themselves fo & living wage for Government employees,

Mr. REED. Yes; at this moment. ¥ think I know a good
many things in the platforms of Loth parties that have béen
dleregarded

But, sir, this i3 not a real budgeét system, if the Senator jn
dmge of the bill has giveu me a eorrect diagnosis of it. The
nawe-is a misnomer. A budget that amounts. to anything is a
plan by which there is set down what may be expended and
what way be collected. That sort of a system means soide-
thing; but if you have a plece of paper on ‘which there is set
down wbat you are to expend and what you-are to-collest, and
it binds nobody and has ho force or éffect, it is not a budget at
all; it is a recommeadation, If this bill provides for a merc
1ecommendauon, it amounts to practically nothing, If 3t is
more than a recommendation, it invades the constituhonal
‘power of the Congress. If it Is a mere recommendation, you
‘should not call it a budget Systein. You oughbt not to pretend
that it is a budget.

Mr. President——

Mr. ROBINSON.

The VICE PRESIDENT. Does the Senator yield to the
Senator from Arkansas? .

Mr, REED. X yield.

Mr. ROBINSON. The President has power row under the
Constitution to make any recommendation respectin" legisla-
tion he desires to-submit, has he not?

Mr. REED. Certninly he has. And Congress has the power
-to.utierly :disregard .his recommendntions if it wishes {0 do so.

Mr. WALSH of Montana, “Mr, President===

The VICE PRESIDENT. Does the Seuator yield to the Sen-
ator from Montana ?

Mr. REED. I yield.

Mr. WALSH of Montania. I have not had an opportunity to
study thie bill as carefully-as I should like, but I would like to
fuquire of the Senatof from Missouri if it Is really anything
more than setting up the machinery to advise the President, so
that.he may intelligently make. lecommeudntlons to Congress as
to what they should do In the Way of revenues on the one hand
~and expenditures on the other?

Mr, REED, I do not know what it is. I do not think any-
body elsc knows what it is., But my opiniou is that the reat
‘purpose of the-bill §s to put into the hands of the Executive
authiority 1o do something more than to merely recommend. It
Is inlended o create i condition undev which n Congressman
desiring to urge.a fiscal mensure-can be sllenced by the state-
-ment “it is not in the budget.” '

Remember that {he power to do a thing right fmplies- the
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_powor 1l50.t0.do. ir.emou.. i-ramember that S Congress hasunde









