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WiW BIB'JCIC. . ''-•' • . •_ .•

Mr. SMOOT. Mr. President, I nsS unanimous consent-that:the:blll (H. It, 14441) to provide a national budget system and
an independent audit of Government accounts, and for other
purposes, be taken up and considered by the Senate at this time.
I wish to shy that—-

Mr. HARRIS. Mr. President, I yield for that purpose only
Mr. SMOOT. Was I recognized by the Chair?
The VICE PRESIDENT. The Senator from Utah-was recog-

nhetL
Mr. SMOOT. I wish to state to the Senate that the House

amended the so^callod budget bill br Inserting the words " np-
pointed by the Suprunc Court of the United States," having
reference to the comptroller general, but lias now agreed to an
amendment, mid has parsed tlic budget !»}ll now restoring the
words "President of the United States," and simply hnvln"
section 303 read as follows; " - _ °

Tlie wmntrollcr concwl nn<J aMlxUnt comptrblltr ccncrtl «liall-holdoffice during sood behavior. » . « • » » «
Tl:e till! hns passed the House unanimously, and if ft is to

reach the President it must pass-the Senate at once. Therefore
X ask uinhlinous consent that the budget bill he considered at
this-time. I do not think It will lend to any discussion what-
soever.

, 'Mr. SIMMONS."' That removes the constitutional objection?
Mr..SMOOT. I have « copy of the President's veto message

here, but it would take too long to read it However, I will
assure every "Senator that It does remove the objection, offered
to the budget bill by the President of the "United'States. I \vlsli
to say that the President desires the passage of a budget bill,
and. I do not think there Is anyone In the United States who
does not desire I t • • - - - • - • -

Mr. ROBINSON. 'Win the Senator from Utah yield for a
question? . ." . . . .

Mr. SMOOT. Certainly. ''"r
Mr. ROBINSON; Has the revised measure been submitted to

the body at the other end of the Capitol? . ~_ _"." -"
3Ir." SMOOT." 'It passed the" House una.nlmonsly, and il'the

Quorum Is broken In the House It can not'recelve the bill after
ft* passes die Senate. If we can pass It within 10 inlnutes.and
get Jt over there, they can hold the quorum there and the bill
will then be ready for signature by the President~"

Mr. ROBINSON. Are there any other changes Jn the hill
than the one Indicated by the Senator from Utah?

Mr. SMOOT. Not a word has been changed except as I have
indicated; ' ;

Mr. ROBINSON; Of course^ a limited opportunity has been
afforded Senators to examine the veto message, but relying'
upon the statement of the Senator from Utah that the sole
ground of the veto Is-the provision that has been .changed, I
shall make no objection to the consideration of the bill.

Mr. SIMMONS. I desire to say to.the Senator from Arkansas
Oat I have carefully examined the ground of the President's
objection, and the changes made by the House do meet the
objection of the President They arc the only ̂ changes mhdp'In
the hill as It originally passed the Senate.' f "'.

'The TOCE JPM3SIDENT, Is th'efe dbjectloh-to'the request of
the Senator from Utah? '• " ' :,'''..l'~" ''
' Mr. ASHURST. Let the veto message Oft read.

Mr. SIMMONS."! hope the Senator will hot insist upon that
I think nil of..us understand the ground of 'the President's
feto; that he objected to the bill passed by the two Houses on
the ground that the comptroller general, who is appointed by
the .President,. might be removed by a concurrent resolution, of
Congress. „..-'.: ;._ ;..._. -,.\.',

Mr. ASHURST. There is no use to waste time, but let the-
reto message be read. - - - , •• -.- ;' .. ..
.Mr. SIMMONS. ,Mf. Presldeht-^-^,.. „ - -W i, , . '.
Mr. ASHURST. There Is,no use' wasUng^timeJ. I wont to

have the veto message read. ,.-' '. .-.'«»:.• • .-*". •
-Mr. SMOOT. The veto message Is found, in, to-day's HECOBO

at page 8609. I ask. that the Secretary-may x«ad the message..
The VICE} PRESIDENT. The Secretary will-read the mes-

sage of the President «!••«.•••'sv -?-r^.
The Reading Clerk read as follows: j;.>jv^v'—-'-• r

.2*0 the Soiue of Reprctentatitet: •- •• -̂ '. '.-Hi-' - '•-• -" ."
I ain returning -without my-sJEnarare H. "R. 9783, "An act to

provide » national budget system, an Independent audit of
Government accounts,. and for other purposes." I do_ this -with
the. greatest "regret' I am In entire sympathy with the objects,
of this hill and would gladly-approve It but for the fact that I
regard one ot the provisions contained in section 803 as uncon-
stitutional. This is the provision to the effect that the comp-
troller-general and the assistant comptroller general, who are
to be appointed by the President with the:adyice.and.cojasent.of

-the Senate,, may be Temoved'iit any time by a concurrent
resolution of Congress after notice and hearing, when, in their
judgment, the comptroller general or assistant comptroller
general Is Incapacitated or inefficient, or has been guilty of
neglect of duty, or of malfeasance In ofllco, or of any felony,
or conduct involving moral turpitude, and for no other causa
and In no other manner except by impeachment The effect
of-this is to prevent the removal of these officers for any cause
except either by Impeachment or a concurrent resolution ot
Congress. It has, I think, always been the accepted construc-
tion of the Constitution that the power to appoint officers o£
this kind carries with it, as an incident, the power to remove.
I tun convinced that the Congress is without constitutional
power to limit the.appointing power «nd its incident, the power
of removal derived from the Constitution.

Tho section referred to not only forbids the Executive to
remove these officers btit -undertakes to empower the Congress
br n concurrent resolution to remove nn ofllcor appointed by,
the President with the advice nnd consent of the Senate. I con
find in the Constitution no warrant for the exercise pC tbls
power by the Congress. There Is certainly no express nuilioritj!
conferred, and I am unable to nee that authority for the exer-
cise of this power to implied in any express grant ot power.
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- On. Uie contrary, I think Its exercise Is clearly negatived by
.-.. . . section 2 of Article II. That section, after providing Uiat cer-

tain enumerated officers and all officers whose appointments are-
iioi otherwise p'rovided fur sliall be appointed by the President

..•-with Uie advice and consent of the Senate, provides that the
Congress iuay by law vest the appointment of -such inferior
officers as they think proper in the President _alone, in the

. courts" of law, or iiiUie heads -of department. It would have
been within the constitutional power of the Congress, in creat-
ing Uiese offices, to have vested the i>owcr of appointment
in Uie President alone, in the President with the advice and

. consent of Uie Senate, or even In Uie head of a department
Regarding as I do the power of removal from office as an essen-
tial incident to the appoinUng iKiwcr, I can not escape the con-

. -. elusion that the vesting of this power of removal in the Con-
gress Is unconstitutional and therefore I am unable to approve

— - the bilL-.- • - . - ' - .
I am returning the bill at the earliest possible moment with

the hope that the Congress may. find time before adjournment
to remedy this defect

.- . . ' . WOODBOW WILSON.
T"THE Warns HOUSE, Jvnc 4, IStO.
. Mr. ROBINSON. Mr. President, as I understand the situa-
tion, this is no;, an attempt to pass the bill over the President's
veto? - - . _ - .

Mr. SMOOT. Not at alL ' ~
Mr. ROBINSON. This is ah entirely new bill? .

.- -.. Mr. SMOOT.. It Is an entirely new bilL
Mr. ROBINSON. And the bill which is now presented meets

the objection which was, made by Uie President In his veto
message? .The reading of the veto message has confirmed, in
my opinion, the statement made by the Senator from Utah. I
thins uie bill ought to-pass, Although I think that the veto is
omi-ly justified as a matter of policy, as well as upon the
grounds stated .by the President The Congress ought never to
have passed a bill of this character authorizing tlie removal of
the comptroller.general of the budget^by concurrent resolution
of Congress. Many of us did not know tliat there was such a
provision in the bill. I have had little opportunity of familiariz-
ing myself with its details; I-am surprised to learn that the bill
contained such a provision and .would.have moved an amend-
ment In the Seucte.if my attention had been called to the pro-
vision. .... - " - . ' . - - '

Mr. KENXoN. Mr. President -I am not going to discuss the
question that is suggested by the veto, message; this, bill is so
important that it should be passed immediately; but in so
voting I still reserve my opinion that the legal proposition
upon which the veto is founded is not sound, and that the Con-
gress has tlie absolute right.to do as It proposed to do in the bilL

The VICE PRESIDENT. Is there objection to Uie present
consideration of the bill?

Mr. BORAH obtained the floor.
Mr. REED., Mr. President-^-^-

. Mr. BORAH. . Does the Senator desire to interrupt me?'
Mr. REED. I do not want the matter to go by unanimous

consent-- : * ; - . , - • - .
Mr. BORAH. Mr., President what,I was going to.say has

been very well said by .the Senator from Iowa [Mr. KENYO'N].
I do not desire to stand in the way of the passage of the bill,
although I have by no means the enthusiastic view of what Uie
bill will accomplish that other .Senators have. I hope for the
best, but I, by no means, Mr. President, concede the constitu-
tiunnl.questlon.by.niy. yote..with reference .to .the.-Cpnsideration.
of the bill.. - '.

Sir. REED. Sir. President I liave been, as I said before,
working on committees and have been.absent during Uie
discussion on some of these bills considered by the Senate, and
this-is one of Uiose bills. I want to ask the Senator in charge
of the bill If it In any way undertakes to limit or restrict the
pow«r of Congress to make appropriaUons for any purpose
whatsoever?

Mr. SMOOT. It does not in any way whatever, I will say
to the Senator..

Mr. REED. Then what Is.the object of the hill?
Mr. SMOOT. The object of Uie budget system Is to require

the President of the United States .to submit, and to place the
responsibility on him of submitting, each year to Congress a
budget of the Items which nre necessary in order to maintain
and operata the Go'Nornnient for de ensuing fiscal year. It
also provides Umt the n mil ting department, which is nuw in tlie
Treasury Department of the United States, sliall lie transferred
and opci-fiied \in«lcr Uie budget system. It also requires the Presi-
dent of the United Straw? to send to Congress an estimate of
the revenues of the Government for the ensuing fiscal year.

NE 5,

Congress, then, will Lave before It, over the signature -of Uic
President of tlie United States, and through hiin 'f iuui UKJ
executive departments of the Go\ erLiiuent a statement. oi Oje
aoiount which is required to maintain and operate the Gi.ntni
meht " .

In the past the President of Uie United States has nut Uaj
any responsibility in the matterl The heads of departments
have made estimates, which have beeu sent to the Sec:eiarv 0'
the Treasury, who transmits Uie estimates to Congress. L'uder
this proposed budget system the President of thc'UiiileJ .Slates
will be responsible for the budget, which must be .submitted
by tlie 20th of October in Uie ye_r preceding the focal yc«r
for which the appropriations for U^ support of tlie Go\ernitfut
.are to be ina.de. After the budget shall have been prepared
by the President and sent to Congress, together with tl,6 cstii
nia.ed revenues of .tlie Government, Congress then, imvin^ ;iu
of .Uie information before it, is to act upon the nppropriatiuris.

The bii'lget system also provides that there shall be an asv
through which Congress inay make on Investigation into
.budget estimates and. obtain •whatever Information it
as to the real need of appropriaUons.

I am quite sure that if the bill shall pass. It will save many
millions of dollars to the Government of Uie United Suits.
I wish, however, frankly to say to the Senator from.3iissouti
that perhaps the bill is. not perfect, but I believe that after
it goes into operation if there are any defects found in its
workings amendments may be uiade for the purpose of over.
coming such defects.

Mr. ROBINSON. Is there tiny obligation fixed in the bill
upon Congress to appropriate the sums which are estimated fur
in Uie budget? • •

Mr. SMOOT. None__whatevcr.
Sir. ROBINSON. The practical purpose of the bill is to

establish a relationship between Uie revenues and the apprife
pflaUohs and to keeo the appropriations within the revenues, If
possible.?

Mr. SMOOT. That Is the object
Mr. ROBINSON. The power of Congress, to appropriate why

sum thait it ieems fit; however, is not restricted In any w;.\7
Mr. SMOOT. As I have stated, the power o'f Congress hi ref-

erence-to Uie matter of appropriaUons is not restricted in uuy
way. ' . . ' ' . ' . - -

Mr. THOMAS. Mr. President, I noUce that by section 302
the comptroller general, and the assistant comptroller general
are to be appointed by the Supreme Court of the United Stntis.

Mr. SMOOT. I will say,. Mr. President, that that came about
in. this way: About 2 o'clock yesterday morning there wn« a
bill prepared with the idea of meeting the objections of the-
President df.d providing that Uie comptroller general ami as^
slstaut comptroller general should bo appointed by ithc Puprrinc
Court of the United States, but when the bill. was before the
House to-day it was agreed to restore the original laugiin^c,
and that these officials should be appointed by the President
of the United States by and with the advice and consent of tlie
Senate.

Mr. THOMAS. That is on Improvement in the former bill, I
think; but let. me .say, if the Senator will permit ine, tlm: tlie
Statement of the Senat from Utah in answer to the query of
Uie Senator from MIsso .a i sustains my previous contention tliat
this budget bill was worthless when we first passed it, it wns
worthless when it was vetoed, and it will prove worthless. when
it goes upon the statute books as the-result of our vote.

Mr. REED.. Mr. .President, it. Is argued thnt_.the
hiir"in no" manner" restricts the freedom of either branch oi
Congress. It is asserted that it does not in any manner In-
crease the powers of the Executive. I answer, cilbrr the bill
does something or It does nothing. Upon Us -face it f™p?ses
that the President shall appoint certain Ki-nllrmen who will
make up for Congress", a list of what Consuls ought to do In
tlie way of appropriations. If Congress is tlie.i I'prfeclly free
to act without any limitation of any kind, nil Hint has been
accomplished is to lay certaiirinforiiuitioii befoic (be OOIIRTI'SS.
TJmt information lias heretofore for ninny years boon laid be--
fore Uie Congress by the heads of tliv various dennrniiem.4
If tliat Is all there is to the bill and all that is iiitoivlnl by it.
the bill will be, in. my opinion, utterly worthies,. but probably
without any very werious effect.

Tlmt, however, Is not the purpose of the bill. Tl'c i«ir|ioso
is to enable Congress once more to abdicate its power-- ntio
transfer them to the Executive. If the rv.ngiv*-: ff tl"> vniteu
Status lias not sense enough to figure Uie revenues nnd *Tr"""JL
a plan for their collectiou,.and then wisely to upproprlnic tiicrc
after Uiey are collected, if that work can bo bettor dime oy
the Executive arid^CongrtJss can no longer be trusted, P«ns«*s
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" had better go out of-business; -we should once nud for all vole

our. incoriinetency and shift the responsibility of .government to
tbe_ Executive. '>•'-.,•-.
'". This is no idle tiling'we are entering upon For 500 years
the one. great lever which has been eaiployeuvuy-ihe people of
England and later of the United States to maintain the liberties
of .the people bas been the right,of the legislative department
absolutely to control the".finances of the Nation; to raise fey-
enues or not at will, and to expend them-at will, subject, in
tlils country since its organization to the veto of the President
coupled with the right of two-thirds of the Congress to override
that veto. We may in tbe past, have proceeded iuiprovidently,
but that is no reason for abandoning our duty. It is just as
likely that a President, through subordinates whom be. ap-

, points and whose, word lie must take, for lie can not study these
' questions himself, will inake mistakes as that the. Representa-
tiyes of tlie people elected by the people will wake mistakes.
This Is another piece of legislation which arises from the fact
that some defects in the administration of a system: have been
discovered, whereupon it is proposed to change the system in-
stead^of Improving the administration.

I see sitting back of me the distinguished Senator from Ala-
bama [Mr. UNDERWOOD]. On this bill, which bad its origin in
the disturbed brains of agitators whof-for the last 20 years have
been wanting to change everything in the United States-^
they are the .same class of men who nave denounced the
Constitution, of the United States as out of date, and some ol

•

n would entirely revolutionize our system of government.
I say to the distinguished Senator from Alabama that I
d father have his judgment as a member of the Finance

Committee on what the revenues of tlie Government should be,
and-on how they should be expended, than that of any man any
President will appoint at any time. I would rather have the
judgment of tlie Senator.from Utah [Mr. SMOOT^ who has
served, upon the Finance Conirnittee for many years, upon the
condition of tlie country's finances than the Judgment of any
man or any set of men any President will appoint at any time.
They are here, close to the problems. They have studied them
for many years. They are in touch wiUYthe country by reason
Of their contact with their legislative associates and by reason
of their o\vu immediate contact with their own constituencies.
They respond, therefore, to the matured will of the country.
They are acquainted with Us.necessities. They may not do.
everything in a perfect manner, but they will bring to the coh^
sideration of the public finances.a riper judgment a wider ex-
perience, a better knowledge, and a higher patriotism than any
bureaucracy you rnay establish, composed of politicians out of.
a job or of college professors seeking a'larger salary.

The reply vrill be that Congress still controls; but if Congress
Is still to control,, and exercise that control, then the creation
of this body Is a piece of nonsense superlative. If, by reason of

bill, Congress Is to be restricted in any way legally, or If
to suffer from a moral coc 'on by the Executive, then, by
ng tlie bill you have transfeired to the executive government

a great fundamental power of the representatives of the people.
The Executive!. We hear nothing but "tlie Executive."

There teems to be ah impression that the only department of this
Government timt functions is the Executive. If there is a
difficult task, " Put it on the President" All through the war,

' if I may use the slang expression—I use It because it Is the
. only expression I know of that covers the cnse^Congress did

nothing bat " pass the buck " to tlie President When we were
puzzled about a difficult problem, the cry was, " Empower the

••President to-do It" . .
Did tlie President do it? Not at fill, in a few great and

Important Instances his mind was brought to bear upon the
question; but in the vast majority of instances when we sent
over for the responsible party who was tailing tlie action, we
got.t^nie clerk out of n department, or some young lawyer who
hnd come to Washington looking for n job because he could not
enrn n living nt home. Yet tlie acts of these employees were
done ii"iler the great name of n President The country wns
given to understand that the President was doing It.

I do not harshly crlticlw tlie departments. They are doing tlie
best they can; but what reason -Is there that n mnn who is
appointed to some job in one of these departments knows
better what to do limn the Congress itself? If he were a
Mftmlwr of Congress, you would unhesitatingly dispute his
option. If he \vtre ;i Member of Congress, I suppose the press
of the country would deslgimtc him us u "chcnp politician,"
WVon, hoxvcveiylie sits Oowii.nt the other end of this street and
pui« his legs until a desk In (=01110 executive department, he is
nt once iirepunicd to-be In sonic way or other Inspired with

•-^-divine-wisdom ii!id-incapnblc.-<>f-D]te<«JvO,

.. ''•' ' ' LES—-MS ' '

Why should this new 'bureaucracy be established-? Take the
Treasury"Department Tbe Secretary of the Treasury, in almost
all instances, has been a inau of ability. He makes his reports
lo Congress; the Comptroller of the Currency makes uis re-
ports to Congress; the heads of all the uepartments wake their
reports to Congress, and their requisitions. Arc they all to be
distrusted?' Is their information to be disregarded? if so,
then that same information will come to us through Uils bureau,
but subject to its supervision, and probably to a pestiferous and
injurious interference, " ." • :

About aU you have to do nowadays in America is to get
something, with a. new name and begin an agitation. Spmebody
says'the United States is spending too much money; Somebody
else says the remedy is the budget system. Immediately an
agitation begins for a budget system, and all over this country
men »egiu talking about budget systems who do not know what
"budget" means, and newspaper editors begin writing about
budget systems who would not know a budget if they saw it

Mr. KENION. Mr. President, may I ask the Senator a que
tioh? - . ." .

Mr. REED. Yes; certainly; -
Mr." KENYON. Is it not tnie that both the Democratic and

the Republican conventions declared for a budget system?
Mr. REED. I do not know whether they did or not, abd I

do not greatly care, for I have seen such platform planks
adopted and then I have seen them disregarded by the men nomi-
nated, upon them, until I have come to believe they are mere
devices to catch votes. They are not the declarations of great
principles of policies. They are not ^debated or considered.
They count but little. But no main can claim the platform
pledged iis to. adopt. this .particular budget scheme.

Mr. KEN3TON. The.Senator does not feel that we are bound,
in any way by the platforms of those conventions?

Mr. THOMAS. Mr. President, may I suggest that both
platforms also pledged the parties to economical administra-
tion of'Government affairs?

Mr. KENYON. And 1 will add that .the Democratic Party
pledged themselves to a living wage for.Goverhmeht employees.

Mr. REED. Yes; at this moment I think I know a g90d
many things in the platforms of both, parties that have been
disregarded;

But, sir, this Is not a real budget system, if the Senator in
•charge of the bill has giveu me a correct diagnosis of it The
name is a misnomer. A budget that amounts, to anything is a
plan by which there is set down what may be expended and
what may be collected. That sort of a system means some-
thing ; but If you have a piece, of paper on which there is set
down what you are to expend and what you aro to -collect, and
it binds nobody and has ho force or effect, it is hot a budget at
all; it Is a recomine.idat.ion. If this bill.provides for a mere
recommendation, it amounts to practically nothing. If it is
more than a recommendation, it invades the constitutional
.power of the Congress. If it is a mere recommendation, you
should hot call it a budget system. You ought not to pretend
tlint it is a budget

Mr. ROBINSON. Mr. President^-;
The VICE PRESIDENT. Does tlie Senator yield to the

Senator from Arkansas?
Mr. REED. I yield.
Mr. ROBINSON. The President has power now under the

Constitution to make any recommendation respecting legisla-
tion he desires to submit, lins he not?

Mr. REED. Certainly lie has. And Congress has the power
-to-uttcrly:disregord.hJs,r.econimendntlo.ns If it wishes to do so.

Mr. WALSH of Montana. 'Mr. Presidents^
The VICE PRESIDENT, Does the Senator yield to the Sen-

ator from Montana?
Mr. REED. I yield.
Mr. WALSH of Montana. I have not Lad an opportunity to

.study the bill as carefully as I should like, but I would liko to
inquire of the Senator from Missouri if it Is really anything
more than setting up the machinery to advise the President, so
that lie may intelligently mnkc recommendations to Congress ns
to what they should do In the way of revenues on tlie one hand
•uid expenditures on the othor?

Mr. REED. I do not know what It is. I do not think any-
body else knows what It Is. But my opinion is that the real
purpose of tho-blll is to put Into tlin hands of the Executive
authority to do something 'more than to merely recommend. It
Is intended to create u condition uiiOev which n Congrcssiuixn
desiring to urge a fiscal nii-nMirc'cnn be pllenred by -the state-
ment " it is not In the budget."

Renicinhur that tbe power to do ,-i tiling right Implies the
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