
»:;b CONGRESS" ff W\ /\OOOH. R. 9888

INT THE HOUSE OF REPRESENTATIVES

Auous-r 3. Ifl73

.Mr. JI iMtATK introduced the following bill: which was referred to (lie Coin-"o
inittcc on Ways and Means

A BILL
To amend the Internal Revenue Code of 1954 to permit certain

retroactive changes in qualified pension plans and change

certain provisions concerning qualification of pension plans.

1 Be it enacted by iJie Senate and House of Reprcsenla-

2 lives of iJic United Slates of America in Congress assembled,

3 Thai (a) section 401 (b) of the Internal Revenue Code of

4 J954 (relating to certain retroactive changes in plan) is

o amended to read as follows:

« " (b) CERTAIN RKTROACTIVB CHANGES ix PLAN.—

7 A stock bonus, pension, profit-sharing, or annuity plan shall

5 be considered as satisfying the requirements of subsection

0 (a) for the period beginning with the date on which it

10 was put into cITccI, or for the period beginning with (he

I
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1 date on which there was put into cITcct any aincndnicnt

2 which caused the plan to fail to satisfy such requirements,

3 and ending with the loth day of the loth month following

-1 the close of the taxable year of the employer in which the

5 plan or such amendment', whichever is applicable, was put

fj into efl'ecf. or ending with such later date as the .Secretary or

7 his delegate may designate, if all provisions of the plan

8 which arc necessary to satisfy such requirements are in effect

9 by the end of such period and have been made elfective for

10 all purposes for the whole of such period.".

11. (b) The last sentence of -section 1379 (a) of such Code

.12 (relating to certain additional rcquircmcr/.s in case of plans

13 of certain small business corporations) is amended to read

34 as follows: "A. plan shall be considered as satisfying the re-

15 quirements of this subsection for the period beginning with

16 the first day of a taxable year and ending with the loth day

17 of the 15rh month following the close of the taxable year,

IS or such later date as the Secretary or his delegate may

.19 dcMgnate, if all the provbions of (he plan which are necessary

20 to satisfy this requirement are in elTcct by the end of such

2.1 period and have been made elective for nil purposes for the

22 whole of such period.".

23 Sue. 2. (a) Section 401 (a) (3) (A) of the Internal

24 Hevcnne Code of 1954 (relating to certain requirements for
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1 qualilicatioji of pension, etc., plans) is amended to read as

2 follows:

3 "(A.) 70;_percent or more of all the employees,

4 or 80 percent or more of all the employees who are

5 eligible to benefit under the plan if 70 precent

G or more of all the employees are eligible to benefit

7 under the plan, excluding in each case employees

8 covered by a collective-bargaining agreement which

9 does not; provide (hat such employees arc to be

10 included, emplo3rees who have been employed not

11 more than a minimum period prescribed by the plan,

12 not exceeding 5 years, employees whose customary

1?, employment is for not more than 20 hours in any

14 one week, and employees whose customary em-

15 ployment is for not more than 5 months in any

3(j calendar year, or".

17 (b) Section 401 (a) (5) of such Code (relating to ccr-

lg tain requirements for qualification of pension, etc., plans)

19 is amended by inserting after the second sentence thereof

90 the following new sentence: "The determination of whether

«>] a plan is discriminatory within the meaning of paragraph

oo (3) (B) or (4) shall be made without taking into account

o-j any employees who are included in a unit, of employees cov-

04 cred by a collective-bargaining agreement which does not
. *

05 provide tlwl such1 employees arc to be included in (he plan.".
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1 SEC. 3. The amendments made by this Act. shall apply

2 with respect to plans (or amendments to plans) put in

* dTcct after December 31, 197-1.
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