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REVIEW OF THE ANTI-DRUG CERTIFICATION
PROCESS

THURSDAY, MARCH 1, 2001

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,
Washington, DC.

The committee met, pursuant to notice, at 10:06 a.m. in room
SD-419, Dirksen Senate Office Building, Hon. Lincoln D. Chafee
presiding.

fl’resent: Senators Chafee, Biden, Dodd, Feingold, Boxer, and Bill
Nelson.

Senator CHAFEE. The hearing will come to order.

Today the Foreign Relations Committee meets to receive testi-
mony on and discuss the so-called anti-drug certification process.
This law requires the President to eliminate most forms of U.S. for-
eign aid and oppose international development loans for a nation
deemed not to be cooperating fully with the United States in its
anti-narcotics efforts.

Until the mid-1980’s, the U.S. Government’s linking of anti-drug
policy to foreign policy largely involved little more than the grant-
ing of discretionary authority to the executive branch. Congress be-
came frustrated with the State Department’s unwillingness to con-
front governments of foreign countries that were major sources and
conduits of illegal narcotics.

So in 1986 Congress passed a $1.4 billion comprehensive anti-
drug abuse law. Provisions of this law require the President to im-
pose economic sanctions, including the denial of U.S. foreign aid to
any nation that is not cooperating fully in our anti-drug efforts. I
would note that this law passed the Senate by a vote of 97 to 2,
without objection to establishment of this certification process.

So today, 15 years later, where do things stand? It can certainly
be said with accuracy that the drug certification law has drawn the
attention of governments abroad. Cooperation abroad with the U.S.
anti-drug efforts has increased markedly. But this law also has
generated resentment among nations who view the process as over-
bearing and perhaps arrogant, particularly given that the U.S. is
a substantial drug-consuming nation.

In short, the law has, some might argue, hindered the conduct
of our foreign policy. A review of the most recent listings of major
certified and decertified nations is illuminating. On November 10,
1999, President Clinton listed 25 major drug-producing and drug
transit countries. Then on March 1, 2000, of these 25 majors he
certified 19 and decertified 6. Then of these six decertified coun-
tries, he waived sanctions on four for national interest concerns.
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That left just two countries on which the law’s sanctions were ap-
plied, Afghanistan and Burma, certainly nations that are not major
beneficiaries of U.S. aid regardless of the drug issue.

This experience strikes me as more of an exercise in process and
of limited effect on our policy. It is also likely one of several rea-
sons why a consensus seems to have developed that alternatives to
this process ought to be given a very close look.

I do hope today’s hearing will give us an opportunity to fully ex-
plore these proposed changes to current law, and I do look forward
to the expert witnesses who will provide testimony.

Senator Dodd.

Senator DopD. Thank you very much, Mr. Chairman. Let me
first of all thank you for hosting and holding this very, very impor-
tant hearing on an issue that has consumed a great deal of the
Congress’ attention over the last decade and a half, the certification
issue, and rightly so, given the tremendous interest there is in this
country with the devastating effects of narcotic consumption. Six-
teen thousand lives are lost every year in this country in drug-re-
lated deaths. Obviously, we as representatives of our various con-
stituencies reflect a desire in this country to do something about
this, do something about this to try and reduce the pain and suf-
fering associated with this problem.

It was out of that frustration that this legislation was born a dec-
ade and a half ago. It is important, I think, at this juncture with
a new administration, a new government in Mexico that has com-
mitted itself, at least rhetorically, to addressing this issue, that we
examine whether or not there is a better way of dealing with the
issue of cooperation among producing, money-laundering, transit,
consuming countries, all of those nations that are involved in one
aspect or another of the drug business.

So I think this is very worthwhile that we are gathering here
today. We are going to hear from some very, very good witnesses
this morning. I am pleased particularly that we have so many in-
terested Members of Congress. Senator Grassley and Senator Kay
Bailey Hutchison I know are going to be before us; Representatives
Ben Gilman and Silvestre Reyes, the head of the Hispanic Caucus
and my good friend, who I had the privilege of testifying with the
other day before the Congressional Black Caucus. I am pleased to
be with you again here this morning.

So, Mr. Chairman, we have held hearings from time to time on
this issue of counternarcotics cooperation with respect to specific
countries. We have not for some time looked at the issue of the cer-
tification process itself, and that is what you are going to do and
that is why I think this is worthwhile.

I believe it is important to do so. This is a procedure, as I said,
that has been in effect since the mid-eighties. The annual certifi-
cation process has from time to time provoked a great deal of con-
troversy and debate in both the House and the Senate. Presidential
determinations with respect to whether a particular country had
cooperated fully in any given year were challenged in the Congress,
but never overturned.

Senator John McCain and I offered legislation a few years ago
to get rid of the certification process and try and come up with
something new. Senator Paul Coverdell of Georgia had proposed
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some alternative ideas that we were never able to enact into legis-
lation, but I thought were very intriguing. The congressional con-
troversy and sometimes highly critical debate did cause significant
friction in the bilateral relationships with respect to the country of
concern where the debated certification was occurring, usually
Mexico.

I would not suggest for one moment, Mr. Chairman, that the
threat posed by illicit drug production and consumption-related
crimes 1s not very, very serious. The international impact is serious
and of great concern to all of us. However, of even greater concern
to me personally are the effects it is having here at home. Last
year Americans spent more than $60 billion to purchase illegal
drugs. Nearly 15 million Americans 12 years of age and older use
illegal drugs, including 1.5 million cocaine users, 208,000 heroin
addicts in the United States, and more than 11 million smokers of
marijuana.

This menace is not just confined to inner cities or the poor. Ille-
gal drug use occurs among members of every ethnic and socio-
economic group in the United States. The human and economic
costs of illegal drug consumption by Americans is also enormous.
I mentioned already, 16,000 people die annually as a result of
drug-related deaths. Drug-related illnesses, death, and crime cost
the United States approximately $100 billion annually, including
the cost of lost productivity, premature death, and incarceration.

This is an enormously lucrative business. Drug trafficking gen-
erates an estimated revenues of $400 billion a year annually. The
United States has spent more than $30 billion in foreign interdic-
tion and source country counternarcotics programs since 1981. De-
spite impressive seizures on the border, on the high seas, and other
countries, foreign drugs are cheaper and more readily available in
the United States today than they were two decades ago when we
began an intensive effort in this area.

For much of that time, the annual certification process has been
in effect. Clearly, whatever else one thinks about certification, one
must conclude that it has not been the silver bullet with respect
to eliminating America’s supply or demand for illicit drugs.

Over the course of the 15 years that the certification procedures
have been in effect, there have been only minor modifications to
the statute. I believe the time has come to make an assessment as
to whether it continues to further our national security and foreign
policy objectives. Is it really doing the job with respect to promoting
effective international cooperation to combat illicit drug production,
sales, and consumption, or could we develop some other means that
would better serve our interests in this important area and the in-
terests of our allies who seek to cooperate with us in this regard?

As you know, Mr. Chairman, I have introduced legislation to sus-
pend the grading aspects of the certification. I have done so, Mr.
Chairman, to create an atmosphere of some goodwill in which
President Bush can discuss with other heads of state from Mexico,
Colombia, Peru, Bolivia, ways to improve international cooperation
among producing, transit, and consuming nations.

During the 2-year suspension period, the Congress would con-
tinue to receive detailed reports with respect to what is being ac-
complished in the areas of eradication, interdiction, extradition of



4

drug kingpins, efforts to combat money-laundering, et cetera. More-
over, the President has the option, should he choose, to continue
the certification process with respect to a country or countries if he
determines that this would further bilateral counternarcotics co-
operation with respect to that nation or nations.

Mr. Chairman, I have visited a number of these countries over
the years and I have met with many heads of state, particularly
those in our own hemisphere. I have yet to have a conversation
with one of them that thought that our certification process was
helpful to them in their national efforts to develop and sustain
meaningful and effective counternarcotics programs.

Perhaps it is time at least to listen to whatever proposals they
might suggest to do a better job in this area. We lose nothing by
trying and a great deal by making the effort.

So with that, Mr. Chairman, I again thank you for hosting this
committee hearing this morning. I am looking forward to hearing
from our colleagues. As I mentioned earlier before they arrived,
members all have a deep interest in the subject matter, worked
hard at it for a number of years. I am anxious to hear their
thoughts on the subject matter and other members of the com-
mittee.

Senator CHAFEE. Thank you, Senator Dodd.

Senator Boxer.

Senator BOXER. Thank you so much, Senator Chafee, for holding
this hearing. I also want to welcome our distinguished panel of wit-
nesses, Senators Hutchison and Grassley and Congressman Gilman
and Congressman Reyes. I have had the privilege to work with sev-
eral of my colleagues, including Senator Hutchison, and I will talk
more about her colleague Senator Phil Gramm, with whom I am
introducing legislation today on this very subject, actually re-intro-
ducing it.

We have all been working hard to try and come up with a solu-
tion. Senator Feinstein has teamed with Senator Hutchison, I have
teamed with Senator Gramm, and Senator Dodd has introduced
legislation.

I really want to say to Senator Helms, who is not here, I appre-
ciate this hearing because I thought it would be important to hear
all these various proposals. I think we need some changes, al-
though I do respect Congressman Gilman’s points that he is going
to make, I think quite eloquently because I have read his written
testimony, on behalf of the current process.

But I believe for the last several years we have really had no
good options before us when it comes to this process. I think that
became apparent in our annual debate over the certification of
Mexico’s efforts in combating illegal drugs. Certifying Mexico has
been very difficult to do in light of the upsetting statistics showing
that Mexico is a major point of production and transit for drugs en-
tering the United States.

Coming from California, and I know I speak for all the border
states, this is a horrific problem for our children, for our families,
for our people. I continue to be concerned about the influence of
powerful drug cartels in Mexico. In fact, in 1998 I joined 44 other
Senators in voting in favor of decertifying Mexico. I want you to
know that was a very difficult vote for me, because Mexico is our
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friend. But I think when you have a friend you should not lie to
your friend. You should be honest. So for me it was really hard to
say I can certify that there is really no problem.

That is what we really care about today, to see if we can come
up with other options for dealing with this situation. Right now we
have the worst of all worlds, where we either have to turn our back
on a problem or we humiliate a friend. That is just not a good
choice.

I would ask unanimous consent that my entire statement be
placed in the record. Mr. Chairman, I would like to just spend a
minute talking about the legislation that Senator Phil Gramm and
I have reintroduced, the same legislation we introduced last year.
We hope it will lead to a more honest and realistic way of address-
ing the international drug problem. We will replace confrontation
with cooperation. We are encouraging nations to join the United
States in fighting drugs, but we would eliminate a process which
strains our relations with our friends such as Mexico.

Our legislation would exempt from the certification process those
countries that have a bilateral agreement with the United States
regarding the production, distribution, interdiction, demand reduc-
tion, border security, and cooperation among law enforcement agen-
cies. So in other words, what we are saying to countries is, join
with us, sign a bilateral agreement with us on all these areas, and
then you will not have to be subjected to the certification process.
But we do not do away with the United States process, because we
think it is a hammer that is unfortunately needed if a country
turns its back on this offer from the United States to work in a co-
operative way.

So again, Mr. Chairman, thank you very much and I look for-
ward to reaching some consensus on this so we can move forward.

[The prepared statement of Senator Boxer follows:]

PREPARED STATEMENT OF SENATOR BARBARA BOXER

Senator Chafee, thank you for holding this hearing on the drug certification proc-
ess. I want to welcome our witnesses on the first panel this morning, Senator
Hutchison, Senator Grassley, Congressman Gilman and Congressman Reyes. It is
a pleasure to see all of you this morning. I am so pleased to see how much interest
there is in this important issue.

Over the last several years, Congress has had no good options when it comes to
the certification of major drug producing and drug transit countries. This has been
most apparent in our annual debate over the certification of Mexico’s efforts in com-
bating illicit drugs.

Certifying Mexico has been very difficult to do in light of the upsetting statistics
showing that Mexico is a major point of production and transit for drugs entering
the United States. I have also been, and continue to be, concerned about the influ-
ence of powerful drug cartels in Mexico. In fact, in 1998, I joined 44 other Senators
in voting in favor of decertifying Mexico.

Nevertheless, I join many of my colleagues in the belief that the certification proc-
ess does not work as it was intended. In some cases, what we have now is the worst
of both worlds. The certification process subjects some of our closest allies and trad-
ing partners to an annual ritual of finger-pointing and humiliation rather than sup-
porting mutual efforts to control illicit drugs.

Today, Senator Gramm and I are reintroducing legislation which we hope will
lead to a more honest and realistic way of addressing the international drug prob-
lem. By replacing confrontation with cooperation, we are encouraging nations to join
the United States in fighting drugs while eliminating a process which strains our
relations with allies such as Mexico.

Our legislation would exempt from the certification process those countries that
have a bilateral agreement with the United States.
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These agreements would have to address issues relating to the control of illicit
drugs—including production, distribution, interdiction, demand reduction, border se-
curity, and cooperation among law enforcement agencies.

This alternative will give both countries a way to work together for real goals
with real results. Make no mistake, this will not give Mexico or any other country
a free pass on fighting illicit drugs. On the contrary, our bill encourages the adop-
tion of tough bilateral agreements. It specifically spells out issues that must be ad-
dressed in the agreements.

We specifically require the adoption of “timetables and objective and measurable
standards.” And, we require semi-annual reports assessing the progress of both
countries under the bilateral agreement. If progress is not made, the country re-
turns to the annual certification process, which involves the possibility of sanctions.

It is sure sign of the importance of this issue that we now have several bills to
get us out of the drug certification quagmire. It is particularly important to those
of us from border states, which are hit so hard by the traffic in illegal drugs.

Thank you Mr. Chairman.

Senator CHAFEE. Thank you, Senator Boxer.

Senator Nelson.

Senator NELSON. Mr. Chairman, I thank you. I have recently vis-
ited Colombia with the Armed Services Committee and I was
struck by several things and I learned a lot. The first thing I was
struck with was not not only are we fighting the narcotraffickers,
but the United States interests are clearly entwined with trying to
keep an elected democracy viable and not taken over by the drug
lords.

So that the United States clearly had in its interest in a country
like Colombia not only fighting the drug traffick, but also helping
the government remain viable as an elected democracy.

The other impression that I came away with, having gone into
two air strips that were carved out of the jungle in southern Co-
lombia, was that we are starting to be effective in our spraying of
Roundup, in my judgment not enough, yet they have pulled out of
a place called Putumayo, which is the major production of coca. But
even if we are effective there, it is going to pop up someplace else,
if not in Colombia maybe across the border in Ecuador or down in
Brazil or wherever.

So as we approach this—and I know the subject of this hearing
is the certification process, but I think we have got to constantly
remind ourselves that we have got to do something about the de-
mand side of the equation, about trying to help our children be
educated as to the dangers of taking drugs, and then when they do
get hooked trying to help them through treatment and rehabilita-
tion.

So one of the reasons I am so happy to be on this committee is
for this very subject. I find commonality on this subject with the
Armed Services Committee, on which I serve also. So I am looking
very much forward to this very distinguished panel: my old friend
Congressman Gilman that I had the privilege of serving with; and
of course I was back in the House in the days when Senator Grass-
ley was even back there. So I am delighted to be here and hear
your testimony.

Thank you, Mr. Chairman.

Senator DoDD. I should point out, by the way, that both Senator
Chafee and I preceded Senator Nelson by about a week, along with
Senator McCain and Senator Fred Thompson and Senator Hagel,
who made the same, I think followed the same trip to Colombia
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and Ecuador and down to Trace Ischenis and into the Lanandrea
military base and the Monta facility in Ecuador. I think we found
it very worthwhile as well, and I am sure we will bring that up
here today, and some of the points Senator Nelson raised are very
legitimate.

Thank you, Mr. Chairman.

Senator CHAFEE. Thank you, Senator Dodd. Thank you, Senator
Nelson.

Senator Grassley, welcome.

STATEMENT OF HON. CHARLES E. GRASSLEY, U.S. SENATOR
FROM IOWA

Senator GRASSLEY. Thank you very much. Glad to be with you.
Do you want me to start, then?

Senator CHAFEE. Yes, please. Lead off.

Senator GRASSLEY. Thank you, Senator Chafee. Thank you, Sen-
ator Dodd and all of our colleagues, including those who are here
to testify.

Today is that annual date that the President must submit his
findings on the counterdrug cooperation efforts. That process obvi-
ously is somewhat controversial or we would not be here today for
this hearing or with the different ideas to change it.

Before discussing my bill, S. 376, I want to say a few things
about the controversy surrounding the certification process. I begin
by quoting the basic law of the mid-1980’s, chapter 8, Foreign As-
sistance Act: “International narcotics trafficking poses an unparal-
leled transnational threat to today’s world and its suppression is
gmong the most important foreign policy objectives of the United

tates.

“Under the Single Convention on Narcotic Drugs, 1961, and
under the United Nations Convention Against Illicit Trafficking in
Narcotics and Psychotropic Substances, parties are required to
criminalize certain drug-related activities.” Then continuing to
quote: “International narcotics control programs should include as
a priority goal the suppression of illicit manufacture of and traf-
ficking in narcotics drugs, money-laundering, and precursor chem-
ical diversion.” The international community should provide assist-
ance, where appropriate, to those producers and transit countries
which require assistance because, quoting again, “effective inter-
national cooperation is necessary to control the illicit cultivation,
groduction, and smuggling, trafficking in, and abuse of narcotic

rugs.”

The law empowers the President to conclude international agree-
ments to implement these objectives. It then requires a method of
accountability, and that is what this process is about. What the law
says in summary is that we acknowledge that international produc-
tion and trafficking are bad, that the United States and other coun-
tries have obligations under their own laws and under inter-
national laws to stop production, trafficking, and use, and that it
is reasonable and responsible to expect these countries and others
to be accountable for those efforts, even if they do not want to be
and do not like it.

There seems to be, however, some dissatisfaction with these ex-
pectations. We hear charges of unfairness, of unilateral decision-
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making, of living in a glass house. While I understand that some
are unhappy, I do not think it is time to throw the baby out with
the bath water. I do not believe that the circumstances that led
Congress some 14 years ago to establish this standard have sub-
stantially changed. If anything, production and trafficking are
worse. The criminal organizations engaged in these activities have
grown more powerful and bolder.

Our obligations to protect and defend the people across the coun-
try is no less real or demanding. The need for tough responses and
tough-mindedness about those responses remains a call upon our
best efforts.

I do not believe that the need for accountability is any less today
than it has ever been. The United States, with others if possible,
without if necessary, must be a leader in ensuring that we and oth-
ers are taking adequate steps to meet our obligations. This is not
some philosophical discussion. It involves what we propose to do
about something very basic that is happening across the land. Drug
availability and use are causing direct and real harm today, right
now, in our homes, schoolyards, neighborhoods, in our hospitals
and on our streets.

Most of the drugs that do this harm are from overseas. They are
produced and trafficked by major criminal gangs. In some cases
those activities are aided and abetted by foreign governments or
corrupt officials with them. This is not something that we can or
should ignore, overlook, or make excuses for. We do not do this in
respect to our battle against terrorism and the state support of
state terrorists, and we should expect no less when it comes to
drugs.

I repeat the words from the law. This is one of our most impor-
tant political, foreign policy objectives.

That being said, I do believe that we can make some changes in
the current certification process. The changes I propose will retain
the important accountability aspects while retooling efforts to be
more effective. Our goal should not be to spend time debating the
certification process. We need to spend our time in doing something
about the problem it is meant to address.

I also believe, in part a result of certification, that other coun-
tries now take the need to deal with drug trafficking more seri-
ously. It is important to take that fact into account. That is why
Senator DeWine and I offer S. 376. A quite simple approach. It re-
places the current three-tiered certification decisionmaking process
with a single determination. My proposal requires a decertification
notice only. There is no more “major list.” The focus is on the inter-
national bad actors.

This parallels what we do with state support of terrorism. By
doing this, we focus attention then on the bad guys. We keep the
important accountability aspect of our law. We keep the useful re-
porting process. We keep the leverage with bad actors that is one
of the most useful features of the law.

But the change gives us a chance to reduce the tension with
some of our friends and allies over the process. It gives us some
Zantac for the foreign policy heartburn that we seem to have had
with many administrations; and it gives us a 3-year trial period to
see how it works.
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I believe these changes offer us a good chance to retain the use-
fulness of certification, and so I would thank the committee for
their kind attention to my proposal.

[The prepared statement of Senator Grassley follows:]

PREPARED STATEMENT OF SENATOR CHUCK GRASSLEY

Mr. Chairman, I want to thank the committee for holding this important hearing.
Today is the first of March, the annual date for the President to submit his findings
on international counter drug cooperation. This certification process lately has be-
come somewhat controversial. Today’s hearing, as I understand it, is to examine this
process and several bills to change it now before the committee.

Before I discuss my bill, S. 376, and the changes it proposes, I want to say a few
things about the certification process and the controversy that now accompanies it.

Let me begin by quoting briefly from the original law that created the certification
process back in the mid 1980s. Chapter 8 of the Foreign Assistance Act reads, in
part, as follows:

International narcotics trafficking poses an unparalleled transnational
threat in today’s world, and its suppression is among the most important
foreign policy objectives of the United States.

Under the Single Convention on Narcotic Drugs, 1961, and under the
United Nations Convention against Illicit Trafficking in Narcotic and Psy-
chotropic Substances, parties are required to criminalize certain drug-re-
lated activities. . . .

And following from this:

International narcotics control programs should include, as priority goals,
the suppression of illicit manufacture of and trafficking in narcotic . . .
drugs, money laundering, and precursor chemical diversion. . . .

The international community should provide assistance, where appro-
priate, to those producer and transit countries which require assistance

Because . . .

Effective international cooperation is necessary to control the illicit cul-
tivation, production and smuggling of, trafficking in, and abuse of narcotic
... drugs.

The law empowers the President to conclude international agreements to imple-
ment these objectives. It then requires a method for accountability.

What the law says, in summary, is that we acknowledge that international pro-
duction and trafficking are bad. That the U.S. and other countries have obligations
under their own laws and under international law to stop production, trafficking,
and use. And that it is reasonable and responsible to expect this country and others
to be accountable for those efforts. Even if they don’t want to be and don’t like it.

There seems to be, however, some dissatisfaction with these expectations. We here
charges of unfairness. Of unilateral decision making. Of living in glass houses.
While I understand that some are unhappy, I do not think it is time to throw the
baby out with the bath water.

I do not believe that the circumstances that led Congress some 14 years ago to
establish this standard have substantially changed. If anything production and traf-
ficking are worse. The criminal organizations engaged in these activities have grown
more powerful and bolder. Our obligations to protect and defend the people across
this country is no less real and demanding. The need for tough responses and
toughmindedness about those responses remain a call upon our best efforts.

I do not believe that the need for accountability is any less today that it has ever
been. I am also of the opinion that the U.S.—with others if possible, without if nec-
essary—must be a leader in ensuring that we and others are taking adequate steps
to meet our obligations.

This is not some esoteric discussion about airy philosophical ideas. It involves
what we propose to do about something very basic that is happening across this
land. Drug availability and use are causing direct and real harm today.

In our homes, schoolyards, and neighborhoods. In our hospitals and on our
streets. Most of the drugs that do this harm come from overseas. They are produced
and trafficked by major criminal gangs. In some cases, those activities are aided and
abetted by foreign governments or corrupt officials in them.

This is not something we can or should ignore, overlook, or make excuses for. We
do not do this in respect to terrorism and state support for it, and we should expect



10

no less when it comes to drugs. I repeat the words from the law, this is one of our
most important foreign policy concerns.

That being said, I do believe that we can make some changes to the current cer-
tification regime. The changes I propose will retain the important accountability as-
pects while retooling certification to be more effective. Our goal should not be to
spend time debating the certification process. We need to spend our time in doing
something about the problem it is meant to address.

I also believe, in part a result of certification, that other countries now take the
need to deal with drug trafficking more seriously. It is important to take that fact
into account.

That is why I offered S. 376 along with Senator DeWine. What it does is quite
simple. It replaces the current three-tiered certification decision making process
with one determination. My proposal requires a decertification notice only. There is
no more “Majors List.” The focus is on international bad actors. This parallels what
we do with states that support terrorism. By doing this, we focus attention on the
bad guys. We keep the important accountability aspects of the law. We keep the
useful reporting process. We keep the leverage with bad actors that is one of the
most useful features of the law. But the change gives us a chance to reduce the ten-
sions with some of our friends and allies over the process. It gives us some Zantac
for the policy heartburn we seem to have had with Administrations. And it gives
us a three-year trial period to see if it works.

I believe these changes offer us the best chance to keep certification and retain
its usefulness. I want to thank the committee for its time and attention.

Senator CHAFEE. I would like to thank the distinguished Senator
from Iowa and welcome the distinguished Senator from Texas.

STATEMENT OF HON. KAY BAILEY HUTCHISON, U.S. SENATOR
FROM TEXAS

Senator HUTCHISON. Thank you, Senator Chafee, Mr. Chairman.

Let me say that I think it is very encouraging that so many
members are now really involved and interested in this issue.
Many of us have worked for several years to try to come up with
an alternative process that would promote mutual cooperation and
respect and result, rather than this certification process which has
not really done the job that we wanted it to do.

The certification process has the alternative of giving an A for co-
operation, an F for noncooperation, or an F with a waiver like a
social promotion. That is not really a good—at least it has not been
a process that has produced the results of significantly lowering the
drug trafficking and the number of illegal drugs that are coming
into our country.

So I would ask the committee to move forward and keep all of
the people in mind who have bills introduced. We now have four.
The legislation that I offer this year has Senators Feinstein,
Domenici, Kyl, Sessions, Graham and Bingaman. Senator Boxer
and Senator Gramm, Senator Dodd and his group, and Senator
Grassley all have very good nuggets. If we can work together, this
would be enough that we could actually make a difference.

I think we are seeing a new day in Mexico. President Fox has
taken significant steps to eliminate corruption. He fired or trans-
ferred 45 of 47 customs inspectors along the U.S.-Mexico border. In
the first month of this year, 150 tractor-trailer trucks containing
contraband were stopped by Mexican customs officials. That is in
1 month. Last year for the entire year, only 38 tractor-trailers were
stopped for contraband.

So I think President Fox is certainly showing that there is a new
day in Mexico and I think that we should take this opportunity
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with our partner to see if we can do something that would promote
mutual cooperation.

One of the things that I would suggest is a multilateral ap-
proach, where we develop through our multilateral institutions—
the Organizations of American States, other treaty organizations—
systems which insist on accountability and cooperation to win the
war on drugs. A nation that fails to meet acceptable international
standards should be subject, not to sanctions just from the United
States, but from the international community.

These sanctions and the mechanism should be harsh and swift.
All nations must know that failure to work cooperatively in the
drug war has consequences.

So, Mr. Chairman, I would just hope that you would take my leg-
islation, the other three pieces of legislation. Let us all have a part
in the discussion, and I hope you will mark up a bill, go to the full
Foreign Relations Committee, and let us stop certification before
we have the same situation next year and let us show President
Fox and the others that are grappling with this problem that there
is a different approach, we want it to be cooperative, but we want
it to have results. I think that is all of our goal.

Thank you very much.

Senator CHAFEE. Thank you, Senator, and we will try and work
together as we go forward on this.

The distinguished Congressman from New York, welcome.

STATEMENT OF HON. BENJAMIN A. GILMAN, MEMBER, U.S.
HOUSE OF REPRESENTATIVES FROM NEW YORK

Mr. GILMAN. Thank you, Senator Chafee.

I want to thank our panelists who are here today, the committee
members, and we welcome this opportunity of sharing some
thoughts with you on the annual drug certification process. I am
pleased to join our panelists, Senator Kay Bailey Hutchison, Sen-
ator Grassley, and Congressman Reyes, who are here sharing their
views.

I am here to participate because I am a Member of Congress who
strongly supports the current law on the certification, among many
other Members of Congress. Our annual drug certification is a sim-
ple process, straightforward, but often misunderstood. It simply re-
quires that 30 or so major drug producing and major transit na-
tions like Mexico, before they receive any direct United States aid
and-or support for their multilateral loans, must demonstrate that
they are fully cooperating with us in fighting drugs, which have
been destroying our communities and particularly our young people
here at home.

Historically, I note that this annual drug certification approach
has been overwhelmingly supported by American taxpayers. The
U.S. Conference of Mayors under Mayor Daly of Chicago, who at
the local level can do nothing about the international trade that
targets our communities, has strongly supported this process in the
recent past.

Our Federal Government has the lead responsibility in stopping
drugs coming from abroad. The local mayors have wisely seen the
annual drug certification as a key and a powerful tool for the Fed-
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eral Government in its primary role in helping to protect their com-
munities and citizens from those drugs which originate overseas.

Surprisingly, a Wall Street Journal poll reported not too long ago
that 65 percent of the Latin American people also favor U.S.-im-
posed sanctions on countries which do not do enough to combat il-
licit drug production and trafficking. Our Hispanic neighbors know
that the United States must undertake serious steps to address
these serious problems of illicit drugs.

Many of us in the Congress who were around when drug certifi-
cation was developed by the Democratic Congress for a Republican
President in 1986 continue to believe that it is not too much to ask
for any nation’s full cooperation in fighting drugs before we provide
American taxpayer assistance to that nation. Along with the major-
ity of American taxpayers, I think many of us see eye to eye on
that issue.

For years here in the Congress before 1986 we all heard good
words and lofty promises from many of the foreign governments
about their promised cooperation on the supply side in their inter-
diction efforts, but all we got at that time were words until drug
certification came along. Only then did the major producing and
transit nations know that our Nation was serious and we were pre-
pared to withhold our aid if need be.

As Senator Nelson has noted, there is no question that our Na-
tion needs to do a great deal more in solving the demand problem.
We welcome that challenge and we are spending billions of dollars
on demand reduction here at home and doing our share on that
front.

Drug certification has been a valuable tool in our supply side ar-
senal, an equal part of the battle against drugs. As we all know
who have been in the battle for far too long, we must simulta-
neously reduce both supply and demand and do it at the same
time. It helps to keep drugs out of our Nation in the first place by
reducing supply.

Moreover, as we address demand here at home, we must not ig-
nore the impact that an unlimited supply of cheap, pure and ad-
dictive drugs from abroad has had in creating new, as well as sus-
taining, demand at home. That is precisely what drug certification
is intended to address. For example, on the supply side Colombian-
led drug dealers who were providing free samples of their heroin
to our young people here at home in the early nineties helped ini-
tiate the current Colombian heroin crisis in the Eastern United
States, according to our own DEA experts.

Today Colombia is cooperating in eliminating the opium in the
Andes before it ever arrives on our shorelines. Bolivia, Peru, the
Dominican Republic, and Thailand are also cooperating and mak-
ing substantial progress at eliminating illicit drugs from their na-
tions which previously targeted our Nation.

We receive that cooperation, not just due to drug certification,
but as part of it. They began doing more and more to cooperate
with us in our common struggle when they recognized that we were
serious in our efforts. Accordingly, I am urging our Congress, urg-
ing this Senate committee, not to unilaterally disarm ourselves by
doing away with our annual drug certification process.
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This vehicle, which was once described by the Clinton adminis-
tration’s Assistant Secretary of State for International Narcotics
Control, Randy Beers, who 1s here with us today, and I quote him
as saying: “It is a policy tool which is controversial, not because it
has failed, but because it is working.” That was Randy Beers’ state-
ment. Other Clinton administration drug-fighting officials have
said the same thing and I certainly fully agree with them.

Whether the proposal we are considering, whether those pro-
posals that we are considering today are to do away with our own
certification process and replace it with an OAS multilateral eval-
uation system or suspension of the certification process for a num-
ber of years, or other proposed reforms as some in the Senate have
proposed, I urge our respective bodies to stay the course, make no
change in current law. As Senator Grassley has noted today, let us
not throw out the baby with the bath water.

The OAS system has no teeth, no sanctions, and its ratings are
often the lowest common denominator of the performance of each
nation’s individual efforts in fighting drugs.

The utilization of our annual drug certification tool geared to
U.S. aid should not be abandoned because it makes some of our
nearby neighbors and foreign allies uncomfortable or embarrassed.
The American taxpayer and the people of Latin America know bet-
ter, as was underscored at our recent international conference on
drugs in Bolivia just last week, which I had the opportunity of at-
tending. International cooperation in fighting drugs is essential for
a}lll of us to succeed, and I think all of our constituents recognize
that.

Let me just note that when we were attending an Atlantic con-
ference that was organized by former President Carter not too long
ago the President of Bolivia sat alongside me at that meeting and
he whispered over to me that without the threat of decertification
his government would never have enacted the laws of asset seizure,
money-laundering that they truly needed to fight drugs. Today, as
we all know, Bolivia is about to become free of illicit coca and re-
move the stigma of association with the cocaine business for that
country.

I urge our colleagues, the United States must lead in the inter-
national fight against illicit drugs that clearly threatens not only
our national security, but the national security of too many other
nations. Drug certification has provided us with an extremely pow-
erful tool in that struggle. We must be prepared to tell it like it
is about what other nations are doing or not doing to help in our
national fight to reduce supply in this serious threat from illicit
drugs from abroad.

It is essential that we protect our young people and our commu-
nities by using and leveraging our foreign assistance wisely and ef-
fectively, and let us make use of every available tool in doing that.

Thank you, Mr. Chairman.

[The prepared statement of Representative Gilman follows:]

PREPARED STATEMENT OF REPRESENTATIVE BENJAMIN GILMAN (R-NY)

Thank you, Senator Helms. I welcome this opportunity for sharing our thoughts
on our annual drug certification process. I am pleased to have been invited to par-
ticipate in this hearing as one of those of us in the United States Congress who
strongly and unabashedly supports the current law on certification.
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Our annual drug certification is a simple and straightforward process, but much
misunderstood. It simply requires that those 30 or so “major” drug producing and
“major” transit nations like Mexico, before they receive direct U.S. aid and/or our
support for their multilateral loans, must demonstrate that they are fully cooper-
ating with us in the fighting drugs which are destroying our communities and our
young people here at home.

Historically, I note this annual drug certification approach has been overwhelm-
ingly supported by our American taxpayers. The U.S. Conference of Mayors under
Mayor Daley of Chicago, who at the local level can do nothing about the inter-
national trade that targets their communities, has strongly supported this process
in the recent past.

The federal government has the lead responsibility in stopping drugs coming from
abroad. Our local mayors have wisely seen the annual drug certification as a key
and powerful tool for the federal government in its primary role in helping to protect
their communities and citizens from those drugs which originate overseas.

Surprisingly, as a Wall Street Journal poll showed not too long ago, 65 percent
of the Latin American people also favor U.S. imposed sanctions on countries which
do not do enough to combat illicit drug production or trafficking. Our Hispanic
neighbors know the U.S. must undertake serious steps to address such a serious
problem as illicit drugs.

Many of us in the Congress who were around when drug certification was devel-
oped by a Democratic Congress for a Republican President in 1986, continue to be-
lieve that it’s not too much to ask for any nation’s full cooperation in fighting drugs
before we provide American taxpayer assistance to that nation. Along with the
American taxpayers, we see eye to eye on this front.

For years here in the Congress, before 1986, we all heard good words and lofty
promises from foreign governments about their promised cooperation with us on the
supply side and interdiction efforts. But all we got were words until drug certifi-
cation came along. Only then did these major producing and transit nations know
that we were serious and were prepared to withhold our aid, if need be.

The United States needs to do even more in solving its demand problem, and we
welcome that challenge. We are spending billions on demand reduction here at
home, and doing our share on that front. Drug certification is a valuable tool in our
supply side arsenal—an equal part of the battle against drugs. It helps to keep
drugs out of our nation in the first place.

Moreover, as we address demand here at home, we must not ignore the impact
that an unlimited supply of cheap, pure, and addictive drugs from abroad has in
helping to create new, as well as sustaining, demand at home. That is what drug
certification is intended to address.

For example, on the supply side Colombian-led drug dealers who were providing
free samples of their heroin to our young people here at home in the early 1990’s,
helped initiate the current Colombia heroin crisis in the Eastern United States, ac-
cording to our own DEA experts.

Today, Colombia is cooperative in eliminating the opium in the Andes before it
ever gets here. Bolivia, Peru, Dominican Republic and Thailand are also cooperating
and making great progress in eliminating illicit drugs from their nations which tar-
geted our country. We received this cooperation not just because of drug certifi-
cation, but as a part of it. They began doing more and more to cooperate with us
in our common struggle, when they recognized that we were serious.

Accordingly, I urge the Congress not to unilaterally disarm ourselves by doing
away with our annual drug certification process. This vehicle was once described by
the Clinton Administration’s Assistant Secretary of State for International Narcotics
Control, Rand Beers, as “a policy tool which is controversial, not because it has
failed, but because it is working.” Other Clinton Administration drug fighting offi-
cials have said the same thing. I fully agree with them.

Whether the proposal is to do away with our own certification process and replace
it with an OAS multilateral evaluation system or suspension of the certification
process for a number of years, or other reforms, as some in the Senate have pro-
posed, I urge our respective bodies to stay the course and make no change in cur-
rent law. The OAS system has no teeth, no sanctions, and its ratings are often the
lowest common denominator of the performance of each nation’s individual efforts
in fighting drugs.

The use of our own annual drug certification tool, geared to U.S. aid, should not
be abandoned because it makes some of our nearby neighbors and foreign allies un-
comfortable or embarrassed. The American taxpayer and the people of Latin Amer-
ican know better. International cooperation in fighting drugs is essential for all of
us to succeed, and our constituents recognize that.
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The United States must lead in the international fight against illicit drugs that
clearly threatens our national security. Drug certification has provided us a power-
ful tool in that struggle.

We must be prepared to “tell it like it is,” about what other nations are doing or
not doing to help our country’s fight in this serious threat from illicit drugs from
abroad. It is essential that we protect our young people and our communities by
using and leveraging our foreign assistance wisely and effectively.

Senator CHAFEE. Thank you, Congressman Gilman.
The distinguished Congressman from Texas, welcome.

STATEMENT OF HON. SILVESTRE REYES, MEMBER, U.S. HOUSE
OF REPRESENTATIVES FROM TEXAS

Mr. REYES. Thank you very much, Mr. Chairman. I want to
thank you and Senator Dodd, as well as members of the committee,
for inviting me to be here this morning. I am honored to be sitting
here with three of my distinguished colleagues: Senator Kay Bailey
Hutchison, Senator Chuck Grassley, and Congressman Ben Gil-
man. I welcome the opportunity to be here and testify on the an-
nual drug certification process, which I believe has outlived its use-
fulness and should be eliminated or dramatically changed.

I speak from a unique perspective, one which I believe no other
Member of Congress has. I am not a career politician. I am not an
academic who has analyzed data, nor have I consulted with schol-
ars or think tanks. I was born, raised, and worked, and today con-
tinue to live on our Nation’s border with Mexico. I have firsthand
knowledge and experience of our Nation’s war on drugs, because I
spent more than 26% years of my life on the front line of that war
as a Border Patrol agent enforcing our Nation’s immigration and
narcotics laws. For 12 of those 26%2 years, I was the Border Patrol
Sector Chief in McAllen, Texas, and El Paso, Texas.

Mr. Chairman and members of the committee, the most impor-
tant lesson that I learned while working on the border is that to
be successful in our fight against drug trafficking we must help
Mexico reform its police apparatus as well as its legal and judicial
systems. If the United States and Mexico are to stop drug smug-
gling, we must cooperate and work in an environment of mutual
understanding.

Because about 60 percent of the cocaine on the streets of the
United States passes through Mexico, its cooperation is vital to any
counterdrug effort that we impose. Merely criticizing Mexico
achieves nothing. The U.S. consumes more than $5 billion a year
in illegal drugs. We should own up to our responsibility and stop
trying to blame others.

Indeed, a recent survey found that 46 percent of Americans be-
lieve that Americans are indeed responsible for the problem of ille-
gal drugs in the United States. However, interestingly enough, 50
percent of those same Americans believe that the certification proc-
ess should be made tougher. They believe that we as a country are
responsible for creating the demand, but we need to punish foreign
nations for our problem.

We should not continue to use the certification process as a
forum to vent frustrations that we as a Nation feel about the dev-
astating impact of drugs on our communities and neighborhoods.
The Mexican Government every year bristles at the annual certifi-
cation process, viewing it as an affront to their nation and an in-
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fringement on their sovereignty. The former Mexican Ambassador
to the United States, Jesus Reyes-Heroles, refers to this certifi-
cation process as “the most stressful period each year in the rela-
tionship between our two great nations.”

This stress does not in my view enhance the cooperation essen-
tial to defeat this mutual scourge. We must continue to build upon
the kind of process we have seen in the last few years. The United
States policy of judging the drug-fighting efforts of other countries
is counterproductive and must be changed if we are to have any
real impact on the international drug trafficking scenario.

We must develop a process in which we engage our partners
through cooperation rather than confrontation. Today I am going to
introduce legislation modeled after Senator Dodd’s bill, which sus-
pends the certification process for 2 years. The legislation states
that “It is the sense of Congress that the President should convene
a conference of the heads of state of major illicit drug producing
countries, major drug transit countries, and major money-laun-
dering countries to present and review drug reduction and preven-
tion strategies for each of those countries.”

My legislation will ask the President to come up with an alter-
native to the annual certification process by November 1, 2002.

Mr. Chairman, today I am encouraged at the direction which this
debate is heading. It is quite a contrast from the ugliness associ-
ated with this debate 4 years ago, when legislation was introduced
to actually decertify Mexico. President Bush has indicated that he
will review the certification process and congressional leaders like
my good friend Senator Hutchison and Congressman Jim Kolbe
have introduced bills to suspend or waive the process.

Last week I and eleven Members of the Congressional Hispanic
Caucus met with President Fox and members of his administration
in Mexico City. Among the many issues we discussed was the issue
of certification. I believe there is a real commitment from President
Fox and his administration to the fight against drug trafficking.
Moreover, President Fox fully understands the dangers involved in
this partnership and simply expects from us a commitment to that
partnership.

Finally, Mr. Chairman, I look forward to working with all of you
to come up with an alternative that is productive rather than
confrontational, because I believe that the President and Congress
can come up with a workable solution.

I want to thank you again for giving me this opportunity to tes-
tify this morning and I would be pleased to answer any of your
questions. Thank you.

[The prepared statement of Representative Reyes follows:]

PREPARED STATEMENT OF REPRESENTATIVE SILVESTRE REYES (D-TX)

Thank you Chairman Chafee and Senator Dodd for inviting me to be here this
morning. I am honored to be sitting here with three of my distinguished colleagues,
Senator Kay Bailey Hutchison, Senator Chuck Grassley, and Congressman Ben Gil-
man. I welcome the opportunity to be here and testify on the annual drug certifi-
cation process, which I believe has outlived its usefulness and should be eliminated.

I speak from a unique perspective, one which no other Member of Congress has.
I am not a career politician. I am not an academic who has analyzed data, nor have
I consulted with scholars or think tanks. I live on our nation’s border with Mexico.
I have first-hand knowledge and experience of our nation’s “war on drugs.” I spent
more than 26 years of my life on the front line of that “war” as a Border Patrol
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agent, enforcing our nation’s immigration and narcotics laws. For 12 of those 26
years, I was the Border Patrol Sector Chief in McAllen, Texas and El Paso, Texas.

The most important lesson I learned while working on the border is that to be
successful in our fight against drug trafficking, we must help Mexico reform its po-
lice apparatus as well as its legal and judicial systems. If the U.S. and Mexico are
to stop drug smuggling, we must cooperate and work in an environment of mutual
understanding. Because about 60% of the cocaine on the streets of the United States
passes through Mexico, its cooperation is vital to any counterdrug effort. Merely
criticizing Mexico achieves nothing.

The U.S. consumes more than %5 billion a year in illegal drugs. We should own
up to our responsibility and stop trying to blame others. Indeed, a recent survey
found that 46 percent of Americans believe that Americans are responsible for the
problem of illegal drugs in the U.S. Interestingly enough, 50 percent of those same
Americans believe that certification should be made tougher. They believe that we
as a country are responsible for creating the demand but we need to punish foreign
nations for our problem. We should not continue to use the certification process as
a forum to vent the frustrations we as a nation feel about the devastating impact
of drugs on our communities.

The Mexican government bristles at the annual certification process, viewing it
as an affront to their nation and an infringement on their sovereignty. The former
Mexican Ambassador to the United States, Jesus Reyes-Heroles, refers to the certifi-
cation process as “the most stressful period each year in the relationship between
the two nations.” This stress does not, in my view, enhance the cooperation essential
to defeat this mutual scourge.

We must continue to build upon the kind of progress we have seen in the past
few years. The United States policy of judging the drug-fighting efforts of other
countries is counterproductive and must be changed if we are to have any real im-
pact on international drug trafficking. We must develop a process in which we en-
gage our partners through cooperation rather than confrontation.

Today, I am going to introduce legislation modeled after Senator Dodd’s bill,
which suspends the certification process for two years. The legislation states that
it is the sense of Congress that the President should convene a conference of the
heads of state of major illicit drug producing countries, major drug transit countries,
and major money laundering countries to present and review drug reduction and
prevention strategies for each country. My legislation will also ask the President to
(]3-015801.211) with an alternative to the annual drug certification process by November

I am encouraged at the direction this debate is heading. It is quite a contrast from
the ugliness associated with this debate four years ago, when legislation was intro-
duced to decertify Mexico. President Bush has indicated that he will review the cer-
tification process, and Republican leaders, like Senator Hutchison and Congressman
Jim Kolbe, have introduced bills to suspend or waive the process.

I look forward to working with all of you to come up with an alternative that is
productive rather than confrontational. I believe that the President and the Con-
gress can come up with a workable solution. Thank you again for asking me to tes-
tify this morning and I will be happy to answer any questions you may have.

Senator CHAFEE. Thank you, Congressman Reyes. You have got
what they say in the Army, boots on the ground time.

Mr. REYES. Yes, I do.

Senator CHAFEE. Senator Biden.

Senator BIDEN. Mr. Chairman, I appreciate the time. I am going
to ask unanimous consent my opening statement be placed in the
record, if I may, and summarize it very, very briefly.

I, like Chairman Gilman, was here, as a matter of fact was a co-
author of this legislation that we are talking about changing. I just
want to set the record straight on a few things. No. 1, at the time
we introduced the legislation we got zero cooperation from any
head of state. The Mexican head of state would not even talk to us.
The Colombian head of state would not talk to us. No one would
discuss this issue with us. It was considered our problem.

The truth is it is demand-driven. But I find it kind of fascinating.
If you apply the logic of suggesting that because it is demand-driv-
en we should not hold those who are supplying and those who ac-
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commodate it as accountable, then we might as well decide that or-
ganized crime that is spawned in the United States of America,
that is involved in the drug trafficking, should not be held respon-
sible; it is a demand problem.

I do not find it a demand problem when in my State of Delaware
Colombian heroin now which is 94, 95 percent pure, is given out
for free by organizations that go through and are coordinated out
of Colombia and out of Mexico and given free to high school kids.
Now it is a demand problem.

This is a disease of the brain. Once in fact you get hooked on
drugs, it is a disease of the brain. It is not something you are able
to control. So when an organization comes along and concludes that
they are going to give out free samples to kids who are below the
age of being able to make judgments about whether or not they
should go out on a date or not and then says, well, this is a de-
mand problem, it is our problem, and we are not going to hold any
other nation accountable, I think that is garbage. I think that is
absolute garbage.

I would point out a second thing, that once we did this, once we
did this, it has caused serious problems, but now we actually have
cooperation. Mexico would not even talk to us in 1978, in 1981, in
1983, would not even talk to us about the corruption of their sys-
tem and what was going on, would not even discuss it with us. I
got all these lectures about how this is only our problem, it is a
gringo problem, nobody else’s.

Since this has been put into place, it has worked in fits and
starts. I am prepared to change it, unlike the chairman. I am pre-
pared to sign on to Senator Dodd’s bill. But I do not like this revi-
sionist history about how none of this made any sense at the time
we did it in the context in which we did it. I strongly take issue
with that.

The third point that I would make is that it is time to give these
leaders a chance. Guess what, we now have someone in Mexico who
is serious, not a corrupt leader, not a corrupt head of state, which
we often dealt with the previous 20 years.

So this is a different world. Fox is serious, putting his life on the
line, as is, I might add, Pastrana putting his life on the line. So
now we have people who are serious about it, and I am willing for
one to say: Now you are serious, you have been serious, now your
elected leaders are taking real chances. Pastrana has taken more
chances in Colombia, literally putting his life on the line to clean
up everyone from the police department to their military and going
after the paramilitary. He deserves a break, in my view. Fox de-
serves to have a breather here.

So I am prepared to lift this for 2 years because it is not working
now. I admit it is now counterproductive. But I respectfully sug-
gest, everybody go back and remember, remember what kind of re-
sponses we got from Mexico when you, Congressman Reyes, were
on the line there, doing a job I would not take on a bet. God bless
you. As my mother would say, no purgatory for you, straight to
heaven, nothing in between.

So I do not want us to get into this thing where somehow this
is merely, merely a consequence of an avaricious drug market here
that is born by the lack of discipline on the part of the American
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people and the unwillingness of the American Government to do
anything about it, et cetera. This is an economy, a drug economy,
that has in fact a relatively small group of people who are inclined
to seek it, but has an incredibly sophisticated marketing apparatus.

We sit here and say we do not want the cigarette companies to
put Joe Camel on a pack. Well, go look, as you well know better
than I do, Congressman, look at the way they package everything
from LSD these days all the way to heroin. They even have their
own colors. This is packaging.

So to suggest that people do not do anything about those who are
packaging and aiming at our kids is to me—and I am not saying
you suggested that—to me absolutely makes no sense. If you apply
that logic, criminal organizations here who are totally home-
grown—by the way, more marijuana comes out of California than
any other part of the world. That would be like saying, OK, here
is what we do, those organizations distributing that, you know, let
us not focus on them, let us focus on the kids what are using it
and get them.

By the way, the last point I will make and I will stop: I have
every single year since the drug czar legislation was written issued
a lengthy report, and a study on drugs in America. Every single
one of those years I have pushed for more and more support for
dealing with the demand side.

It is true, the criticism I think is absolutely true, until recently
we have as a Congress been unwilling to pay serious attention, and
I say recently, the last 4 or 5 years, pay attention to the demand
side. It is the place we should be expending a great deal more of
our money. The reason I am prepared to spend less money on inter-
diction is because it does not work very well, not because it is im-
moral to attempt to do it, not because we are offending other na-
tions not because of anything else, but because you do not get the
biggest bang for the buck.

So again I will conclude by saying, I make no apologies for hav-
ing coauthored this and written this in the first instance. I think
it did have an effect. It has had an effect. It has had some negative
effects, but by and large it has been much more positive than it has
been negative. I respectfully suggest we would not be here unless
we embarrassed other nations, as they view it, by focusing on this.

I remember meeting with the President of Colombia in 1978, I
believe it was, and saying: You will change your mind when one
thing happens, when you become drug addicted. You cannot be a
grower and a transit place without your own country getting ad-
dicted. Guess what is happening in Mexico now. Guess what is
happening in Mexico now. So now Mexico is a lot more focused
than it was before, not only because it has a decent leader, not only
because it has a leader who I think is committed to this, but also
because, guess what, they have got themselves a demand problem,
and it is growing.

So I am prepared to join Senator Dodd and the Congressman in
his bill to call for that waiver, because the single most important
part of this—and I will cease and desist; it would have been easier
if I had read my statement. It would have been shorter, but, as you
can tell, I feel kind of strongly about this. I have been doing this
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for 20 years with as much energy as anybody who has ever worked
in this place, and I am frustrated.

The thing that Senator Dodd is proposing and you are proposing,
Congressman, is the key. That is the call for the nations involved
in this to get together and try to come up with a genuinely serious
approach, because I respectfully suggest Chairman Gilman is gen-
erally correct about the Organization of American States and what
they have done so far. So I think this gives us a chance. We will
find out who is serious. We will find out who is not. I think the
two leaders in Colombia and in Mexico warrant this opportunity,
and I am willing to sign onto it.

But I do not accept the notion that this was a bad idea at the
outset.

[The prepared statement of Senator Biden follows:]

PREPARED STATEMENT OF SENATOR JOSEPH R. BIDEN, JR.

Mr. Chairman, 15 years ago, I joined several other colleagues in co-authoring the
law to require the annual certification of counter-narcotics performance by foreign
nations.

For my part, enactment of the law was necessary to send a wake-up call. It was
necessary, in my view, to push the major drug producing and transiting countries
to take our concerns about the drug issue seriously. It was also necessary to force
Congress and the Executive Branch to review, on a systematic basis, the counter-
drug performance of our allies and our adversaries.

I still believe it is reasonable for the United States to require aid recipients to
cooperate on narcotics control. I still believe that there is a value to forcing the Ex-
ecutive Branch and Congress to review the state of international cooperation on an
annual basis.

I still believe, finally, that certification is a useful—if imperfect—diplomatic tool.
Even the State Department, which prefers to confront foreign nations privately
rather than publicly, conceded in last year’s international narcotics report that
“though controversial, throughout the 14 years it has been in effect the certification
process has proved to be a powerful policy instrument . . . [als uncomfortable as it
may be for all concerned, it is a healthy process.”

All that said, I have an open mind about alternative proposals. And I'm willing
to take a time out, as Senator Dodd’s bill would provide, as we search for those al-
ternatives.

The Dodd bill does not get rid of certification entirely—it permits the President
to keep the certification process for certain countries if he believes it is useful to
do so. If the Dodd bill becomes law, the burden would still be on Senator Dodd to
pass a bill for permanent repeal.

The main reason I am willing to suspend the process is that one major rationale
for it