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(i) The shareholder’s reasonable belief
statement, as described in paragraph
(c)(2) of this section;

(ii) The shareholder’s agreement
extending the periods of limitations on
the assessment of PFIC related taxes for
all taxable years to which the Protective
Statement applies, as provided in
paragraph (c)(4) of this section; and

(iii) The following information and
representations—

(A) The shareholder’s name, address,
taxpayer identification number, and the
shareholder’s first taxable year to which
the Protective Statement applies;

(B) The foreign corporation’s name,
address, and taxpayer identification
number, if any; and

(C) The highest percentage of shares
of each class of stock of the foreign
corporation held directly or indirectly
by the shareholder during the
shareholder’s first taxable year to which
the Protective Statement applies.

(2) Reasonable belief statement. The
Protective Statement must contain a
reasonable belief statement, as described
in paragraph (c)(1) of this section. The
reasonable belief statement is a
description of the shareholder’s basis for
its reasonable belief that the foreign
corporation was not a PFIC for its
taxable year that ended with or within
the shareholder’s first taxable year to
which the Protective Statement applies.
If the Protective Statement applies to a
taxable year or years described in
paragraph (c)(5)(ii) of this section, the
reasonable belief statement must
describe the shareholder’s basis for its
reasonable belief that the foreign
corporation was not a PFIC for the
foreign corporation’s taxable year or
years that ended in such taxable year or
years of the shareholder. The reasonable
belief statement must discuss the
application of the income and asset tests
to the foreign corporation and the
factors, including those stated in
paragraph (d) of this section, that affect
the results of those tests.

(3) Who executes and files the
Protective Statement. The person that
executes and files and Protective
Statement is the person that makes the
section 1295 election, as provided in
§ 1.1295–1T(d).

(4) Waiver of the periods of
limitations—(i) Time for and manner of
extending periods of limitations. (A) In
general. A shareholder that files the
Protective Statement with the
Commissioner must extend the periods
of limitations on the assessment of all
PFIC related taxes for all of the
shareholder’s taxable years to which the
Protective Statement applies, as
provided in this paragraph (c)(4). The
shareholder is required to execute the

waiver on such form as the Commission
may prescribe for purposes of this
paragraph (c)(4). Until that form is
published, the shareholder must execute
a statement in which the shareholder
agrees to extend the periods of
limitations on the assessment of taxes
for all the shareholder’s taxable years to
which the Protective Statement applies,
as provided in this paragraph (c)(4), and
agrees to the restrictions in paragraph
(c)(4)(ii)(A) of this section. The
shareholder or a person authorized to
sign the shareholder’s federal income
tax return must sign the form or
statement. A properly executed form or
statement authorized by this paragraph
(c)(4) will be deemed consented to and
signed by a Service Center Director or
the Assistant Commissioner
(International) for purposes of
§ 301.6501(c)–1(d) of this chapter.

(B) Application of general rule to
domestic partnerships— (1) In general.
A domestic partnership that holds an
interest in stock of a PFIC satisfies the
waiver requirement of paragraph (c)(4)
of this section pursuant to the rules of
this paragraph (c)(4)(i)(B)(1). The
partnership must file one or more
waivers obtained or arranged under this
paragraph (c)(4)(i)(B) as part of the
Protective Statement, as provided in
paragraph (c)(1) of this section. The
partnership must either—

(i) Obtain from each partner the
partner’s waiver of the periods of
limitations;

(ii) Obtain from each partner a duly
executed power of attorney under
§ 601.501 of this chapter authorizing the
partnership to extend that partner’s
periods of limitations, and execute a
waiver on behalf of the partners; or

(iii) In the case of a domestic
partnership governed by the unified
audit and litigation procedures of
sections 6221 through 6233 (TEFRA
partnership), arrange for the tax matters
partner (or any other person authorized
to enter into an agreement to extend the
periods of limitations), as provided in
section 6229(b), to execute a waiver on
behalf of all the partners.

(2) Special rules—(i) Addition of
partner to non-TEFRA partnership. In
the case of any individual who becomes
a partner in a domestic partnership
other than a TEFRA partnership (non-
TEFRA partnership) in a taxable year
subsequent to the year in which the
partnership filed a Protective Statement,
the partner and the partnership must
comply with the rules applicable to
non-TEFRA partnerships, as provided in
paragraph (c)(4)(i)(B)(1) of this section,
by the due date, as extended, for the
federal income tax return of the
partnership for the taxable year during

which the individual became a partner.
Failure to so comply will render the
Protective Statement invalid with
respect to the partnership and partners.

(ii) Change in status from non-TEFRA
partnership to TEFRA partnership. If a
partnership is a non-TEFRA partnership
in one taxable year but becomes a
TEFRA partnership in a subsequent
taxable year, the partnership must file
one or more waivers obtained or
arranged under this paragraph
(c)(4)(i)(B)(2)(ii), as part of the Protective
Statement, as provided in paragraph
(c)(1) of this section. The partnership
must either—obtain from any new
partner the partner’s waiver described
in this paragraph (c)(4); obtain from the
new partner a duly executed power of
attorney under § 601.501 of this chapter
authorizing the partnership to extend
the partner’s periods of limitations, and
execute a waiver on behalf of the new
partner; or arrange for the tax matters
partner (or any other person authorized
to enter into an agreement to extend the
periods of limitations) to execute a
waiver on behalf of all the partners. In
each case, the partnership must attach
any new waiver of a partner’s periods of
limitations, and a copy of the Protective
Statement to its federal income tax
return for that taxable year.

(C) Application of general rule to
domestic nongrantor trusts and
domestic estates. A domestic nongrantor
trust or a domestic estate that holds an
interest in stock of a PFIC satisfies the
waiver requirement of this paragraph
(c)(4) at the entity level. For this
purpose, such entity must comply with
rules similar to those applicable to non-
TEFRA partnerships, as provided in
paragraph (c)(4)(i)(B)(1) of this section.

(D) Application of general rule to S
corporations. An S corporation that
holds an interest in stock of a PFIC
satisfies the waiver requirement of this
paragraph (c)(4) at the S corporation
level. For this purpose, the S
corporation must comply with rules
similar to those applicable to non-
TEFRA partnerships, as provided in
paragraph (c)(4)(i)(B)(1) of this section.
However, in the case of an S corporation
that was governed by the unified audit
corporate proceedings of sections 6241
through 6245 for any taxable year to
which a Protective Statement applies
(former TEFRA S corporation), the tax
matters person (or any other person
authorized to enter into such an
agreement), as was provided in sections
6241 through 6245, may execute a
waiver described in this paragraph (c)(4)
that applies to such taxable year; for any
other taxable year, the former TEFRA S
corporation must comply with rules


