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Part 25 of the Commission’s rules to 
apply this revised definition to Direct 
Broadcast Satellite service providers, 
and seek comment on this tentative 
conclusion.

In addition, the Report and Order 
interprets the CTA commercial time 
limits to require that, with respect to 
programs directed to children ages 12 
and under, the display of Internet Web 
site addresses during program material 
is permitted as within the CTA 
limitations only if the Web site: (1) 
Offers a substantial amount of bona fide 
program-related or other noncommercial 
content; (2) is not primarily intended for 
commercial purposes, including either 
e-commerce or advertising; (3) the Web 
site’s home page and other menu pages 
are clearly labeled to distinguish the 
noncommercial from the commercial 
sections; and (4) the page of the Web 
site to which viewers are directed by the 
Web site address is not used for e-
commerce, advertising, or other 
commercial purposes (e.g., contains no 
links labeled ‘‘store’’ and no links to 
another page with commercial material). 
The Report and Order applies this 
restriction to broadcasters and cable 
operators. We propose in the NPRM to 
apply this restriction to DBS. In 
addition, we propose to require DBS 
providers to maintain records sufficient 
to verify compliance with the 
commercial limits in children’s 
programming and to make such records 
available to the public. 

II. Legal Basis 
The authority for the action proposed 

in this rulemaking is contained in 
Sections 4(i) & (j), 303, 303a, 303b, 307, 
309 and 336 of the Communications Act 
of 1934, as amended, 47 U.S.C. 154(i) & 
(j), 303, 303a, 303b, 307, 309 and 336. 

III. Description and Estimate of the 
Number of Small Entities to Which the 
Proposed Rules Will Apply 

The RFA directs the Commission to 
provide a description of and, where 
feasible, an estimate of the number of 
small entities that will be affected by the 
proposed rules, if adopted. The RFA 
generally defines the term ‘‘small 
entity’’ as having the same meaning as 
the terms ‘‘small business,’’ ‘‘small 
organization,’’ and ‘‘small governmental 
jurisdiction.’’ In addition, the term 
‘‘small business’’ has the same meaning 
as the term ‘‘small business concern’’ 
under the Small Business Act. A small 
business concern is one which: (1) Is 
independently owned and operated; (2) 
is not dominant in its field of operation; 
and (3) satisfies any additional criteria 
established by the Small Business 
Administration (‘‘SBA’’). 

In this context, the application of the 
statutory definition to television stations 
is of concern. An element of the 
definition of ‘‘small business’’ is that the 
entity not be dominant in its field of 
operation. We are unable at this time to 
define or quantify the criteria that 
would establish whether a specific 
television station is dominant in its field 
of operation. Accordingly, the estimates 
that follow of small businesses to which 
rules may apply do not exclude any 
television station from the definition of 
a small business on this basis and 
therefore might be over-inclusive. 

An additional element of the 
definition of ‘‘small business’’ is that the 
entity must be independently owned 
and operated. It is difficult at times to 
assess these criteria in the context of 
media entities and our estimates of 
small businesses might therefore be over 
inclusive. 

Television Broadcasting. The Small 
Business Administration defines a 
television broadcasting station that has 
no more than $12 million in annual 
receipts as a small business. Business 
concerns included in this industry are 
those ‘‘primarily engaged in 
broadcasting images together with 
sound.’’ According to Commission staff 
review of the BIA Publications, Inc. 
Master Access Television Analyzer 
Database as of May 16, 2003, about 814 
of the 1,220 commercial television 
stations in the United States have 
revenues of $12 million or less. We 
note, however, that, in assessing 
whether a business concern qualifies as 
small under the above definition, 
business (control) affiliations must be 
included. Our estimate, therefore, likely 
overstates the number of small entities 
that might be affected by our action, 
because the revenue figure on which it 
is based does not include or aggregate 
revenues from affiliated companies. 

In addition, an element of the 
definition of ‘‘small business’’ is that the 
entity not be dominant in its field of 
operation. We are unable at this time to 
define or quantify the criteria that 
would establish whether a specific 
television station is dominant in its field 
of operation. Accordingly, the estimate 
of small businesses to which rules may 
apply do not exclude any television 
station from the definition of a small 
business on this basis and are therefore 
over-inclusive to that extent. Also as 
noted, an additional element of the 
definition of ‘‘small business’’ is that the 
entity must be independently owned 
and operated. We note that it is difficult 
at times to assess these criteria in the 
context of media entities and our 
estimates of small businesses to which 

they apply may be over-inclusive to this 
extent. 

There are also 380 non-commercial 
TV stations in the BIA database. Since 
these stations do not receive advertising 
revenue, there are no revenue estimates 
for these stations. We believe that 
virtually all of these stations would be 
considered ‘‘small businesses’’ given 
that they are generally owned by non-
commercial entities including local 
schools and governments and, for the 
most part, rely on public donations and 
funding. 

Cable and Other Program 
Distribution. The SBA has developed a 
small business size standard for cable 
and other program distribution services, 
which includes all such companies 
generating $12.5 million or less in 
revenue annually. This category 
includes, among others, cable operators, 
direct broadcast satellite (‘‘DBS’’) 
services, home satellite dish (‘‘HSD’’) 
services, multipoint distribution 
services (‘‘MDS’’), multichannel 
multipoint distribution service 
(‘‘MMDS’’), Instructional Television 
Fixed Service (‘‘ITFS’’), local multipoint 
distribution service (‘‘LMDS’’), satellite 
master antenna television (‘‘SMATV’’) 
systems, and open video systems 
(‘‘OVS’’). According to Census Bureau 
data, there are 1,311 total cable and 
other pay television service firms that 
operate throughout the year of which 
1,180 have less than $10 million in 
revenue. We address below each service 
individually to provide a more precise 
estimate of small entities.

Cable Operators. The SBA has 
developed a small business size 
standard for cable and other program 
distribution services, which includes all 
such companies generating $12.5 
million or less in revenue annually. The 
Commission has developed, with SBA’s 
approval, our own definition of a small 
cable system operator for the purposes 
of rate regulation. Under the 
Commission’s rules, a ‘‘small cable 
company’’ is one serving fewer than 
400,000 subscribers nationwide. We last 
estimated that there were 1,439 cable 
operators that qualified as small cable 
companies. Since then, some of those 
companies may have grown to serve 
over 400,000 subscribers, and others 
may have been involved in transactions 
that caused them to be combined with 
other cable operators. Consequently, we 
estimate that there are fewer than 1,439 
small entity cable system operators that 
may be affected by the decisions and 
rules in this Report and Order. 

The Communications Act, as 
amended, also contains a size standard 
for a small cable system operator, which 
is ‘‘a cable operator that, directly or 
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