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81. In General; Constitutional Background

Generally

Under the Constitution, the Congress is empowered to ‘‘exercise exclu-
sive legidlation in al cases whatsoever, over [the District of Columbia].”
U.S. Const. art. | 88. Although the Constitution gives ‘*exclusive’’ jurisdic-
tion to the Congress over such legidation, the Congress is not precluded
from delegating its powers over the District to an elective local government.
The U.S. Supreme Court has indicated that the ‘‘exclusive’” jurisdiction
granted was meant to exclude any question of power by adjoining states
over the area and was not intended to prevent an appropriate delegation of
legidative authority to the District. District of Columbia v John R. Thomp-
son Company, 346 US 100 (1946). See also Stoutengurgh v Hennick, 129
US 141 (1889).

Home Rule

Pursuant to its authority under this constitutional provision, Congress
provided in 1970 for the people of the District to be represented in the
House by a Delegate and for a Commission to report to the Congress on
the organization of the government of the District. Pub. L. No. 91-405. In
1973, Congress passed the District of Columbia Self-Government and Gov-
ernmental Reorganization Act, also known as the Home Rule Act. It reorga-
nized the governmental structure of the District, provided for a charter for
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local government, delegated certain legidlative powers to the District, and
implemented certain recommendations of the commission. Pub. L. No. 93—
198. 87 Stat. 774. As noted below (87, infra), that statute sets forth a proce-
dure for congressional approval or disapproval of certain actions by the Dis-
trict of Columbia Council. See 88303(b), 602(c), 604. See adso Manual
§1013(5). The Home Rule Act reserved to Congress the authority to appro-
priate by law all federal and local funds for the District of Columbia.

82. Jurisdiction; When District Businessisin Order

All measures relating to the municipal affairs of the District, with the
exception of appropriation bills, fall within the jurisdiction of the Committee
on Government Reform and Oversight. Rule X clause 1(g). The Committee
on the District of Columbia was abolished in January 1995. H. Res. 6.

The House rules set apart the second and fourth Mondays in each
month for the consideration of District business, if claimed by the commit-
tee, to be considered after the disposition of motions to discharge and refer-
ral business on the Speaker’s table. Rule XXIV clause 8. District of Colum-
bia business is in order on one of the designated Mondays after other more
privileged business, such as a motion to suspend the rules, and the fact that
the House has considered some District business before such a motion does
not affect the eligibility of further such business after suspensions have been
completed. 98-2, Sept. 17, 1984, p 25523.

District Day may be transferred to another day not specified in the con-
trolling rule either by unanimous consent or by special order from the Com-
mittee on Rules. Deschler Ch 21 §5.12. Thus, District business has been
made in order on the fifth Monday of the month by unanimous consent. 93—
2, July 22, 1974, p 24472. The same procedure may be used to permit the
consideration of District business on days of the week other than Mondays.
91-2, Dec. 3, 1970, p 39843.

83. Privilege; Precedence

The consideration of District business on the specified days is of quali-
fied privilege only. Deschler Ch 21 §5. District business yields to:

Questions as to the privilege of the House. Deschler Ch 21 §5.3.
Referral business on the Speaker's table. Deschler Ch 21 §5; Manual
§899.
Conference reports. 8 Cannon §3292; Deschler Ch 21 §5.
m A privileged resolution on the order of business from the Committee on
Rules. Deschler Ch 21 §5.4.
= Motions to suspend the rules. 98-2, Sept. 17, 1984, p 25523.
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s Motions to discharge a committee. 7 Cannon §872; Manual §899.
Motions to resolve into the Committee of the Whole for the consideration
of appropriation bills. 6 Cannon 8§716-718; 7 Cannon §876; Deschler
Ch 21 §5.

On a Digtrict Day a motion to go into the Committee of the Whole to
consider District business and a motion to go into the Committee to consider
business generally privileged under a special order are of equal privilege,
and recognition to move either is within the discretion of the Chair. 7 Can-
non §877.

84. Consideration; Forms

Procedure

Business reported by committee relating to the District of Columbia is
normally taken up for consideration in the House. 87-2, Sept. 24, 1962, pp
20489-521; 91-2, Dec. 3, 1970, p 39843. However, if such business is on
the Union Calendar, it may be considered in Committee of the Whole.
Deschler Ch 21 85.7. Such business may be considered in Committee of
the Whole pursuant to motion (Deschler Ch 21 §5.9), by unanimous consent
(Deschler Ch 21 85.7), or pursuant to a special order (Deschler Ch 21
§5.15). Such business has usualy been considered by unanimous consent
in the House as in Committee of the Whole, and this is so whether the bill
is on the Union Calendar or the Private Calendar. Deschler Ch 21 885.7,
5.8.

The question of consideration may not be raised against District busi-
ness generaly, but may be raised against a particular bill when presented.
4 Hinds 883308, 3309.

Private Bills

When reported, private bills relating to the District of Columbia may
be called up for consideration on a District Monday. 4 Hinds §3310; 7 Can-
non §873; Deschler Ch 21 §5.10. A private bill may also be considered,
by unanimous consent, in the House as in the Committee of the Whole. 92—
2, Apr. 24, 1972, p 14000.

Forms

Union Calendar Bills

MEMBER IN CHARGE: Mr. Speaker, | move that the House resolve itself
into the Committee of the Whole House [on the state of the Union] for
the [further] consideration of business on the District of Columbia Cal-
endar.
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Note: The motion to go into the Committee of the Whole
is not debatable, is not subject to amendment, and may
not be laid on the table or indefinitely postponed. See
COMMITTEES OF THE WHOLE.

And pending that, | ask unanimous consent that general debate be lim-
ited to hours, one-haf to be controlled by the gentleman
from , Mr. , and one-half by myself.

Note: General debate in the Committee of the Whole may
be limited and divided in the House by unanimous con-
sent, but a motion to limit such debate is not in order
until after general debate has begun and the Committee
rises. See CONSIDERATION AND DEBATE.

In the House as in Committee of the Whole

SPEAKER: This is Digtrict of Columbia day. The Chair recognizes the
gentleman from , chairman of the Committee on Government
Reform and Oversight.

MEMBER: Mr. Speaker, by direction of the Committee on Government
Reform and Oversight, | cal up the hill (H.R. ) to

SPEAKER: The Clerk wili report the title to the bill.
MEMBER (after the reading): | ask unanimous consent that the bill be
considered in the House as in Committee of the Whole.

85. —Debate

Members of the committee with jurisdiction over District of Columbia
business have precedence in recognition for debate on days claimed by that
committee for the consideration of District business. 7 Cannon §875. Gen-
eral debate in the Committee of the Whole is under the hour rule unless
otherwise provided by the House or the Committee. 7 Cannon §874;
Deschler Ch 21 §5.7 (note). Such debate properly alternates between those
favoring and those opposing the pending proposition. Debate is genera de-
bate and is not confined to the bill under consideration. 7 Cannon §875.
Where the bill is considered in the House as in Committee of the Whole,
as is usualy the case by unanimous consent, there is no general debate; the
bill is considered as read and debate and amendments proceed immediately
under the five-minute rule (see COMMITTEES OF THE WHOLE).

§6. Disposition of Unfinished Business

District business that is unfinished on a day assigned to the committee
with jurisdiction normally goes over to the next eligible day for that com-
mittee. 4 Hinds §3306. Accordingly, unless the previous question has been
ordered, unfinished business on District Day does not come again before the
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House until the next District Day (Deschler Ch 21 §5.13), at which time
it must be affirmatively caled up by the Member in charge. Deschler Ch
21 85.14. Unfinished business on one District Day does not come up on
the next District Day unless called up by the committee. 4 Hinds 83307,
7 Cannon 88879, 880; Manual §899.

87. Procedure Under Home Rule Act

Under the District of Columbia Home Rule Act, the Congress retains
control over amendments to the District of Columbia Charter. Manual
§1013(5). An amendment to the District of Columbia Charter is deemed re-
pealed if within 35 days a joint resolution disapproving such amendment is
enacted. See §303(b) of the Act. Likewise, the enactments of the District
of Columbia Council, with certain exceptions, are deemed repealed if the
Congress within a specified period enacts a joint resolution in disapproval
thereof. 8602(c). In the House, such resolutions are referred to the Commit-
tee on Government Reform and Oversight. 8604(c). A privileged motion to
discharge that committee is authorized under certain circumstances where
matters affecting the District of Columbia Criminal Code are involved. The
motion is debatable under the hour rule. §604(d), (e). The mation is privi-
leged if made after the 20-day period specified by the Home Rule Act. 97—
1, Oct. 1, 1981, pp 22752-22767; 100-1, Oct. 14, 1987, p 27847.

The present Home Rule Act requires that congressional disapproval be
expressed in a joint resolution (a concurrent resolution was formerly per-
mitted). 94-2, Sept. 22, 1976, p 30748. For a discussion of the validity and
congtitutionality of resolutions of disapproval, see CONGRESSIONAL Dis-
APPROVAL ACTIONS.

Disapproval resolutions are considered in the House unless the enact-
ment in question affects the U.S. Treasury, in which case they are consid-
ered in the Committee of the Whole. See 96-1, Dec. 20, 1979, p 7303.

When the Oversight Committee has reported the resolution, or has been
discharged from its consideration, it is in order to move to consider the reso-
[ution. This motion is highly privileged and is not debatable or amendable.
§604(g). Debate on the resolution is limited to not more than 10 hours, to
be equally divided. Motions to further limit debate are permitted but are
themselves not debatable. The resolution is not subject to amendment or re-
committal. §604(h). Motions to postpone or to proceed to the consideration
of other business are not debatable. §604(i).
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